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NOMINATIONS OF MILAN D. SMITH, JR., OF
CALIFORNIA, TO BE CIRCUIT JUDGE FOR
THE NINTH CIRCUIT; RENEE MARIE BUMB,
OF NEW JERSEY, TO BE DISTRICT JUDGE
FOR THE DISTRICT OF NEW JERSEY; NOEL
LAWRENCE HILLMAN, OF NEW JERSEY, TO
BE DISTRICT JUDGE FOR THE DISTRICT OF
NEW JERSEY; PETER G. SHERIDAN, OF NEW
JERSEY, TO BE DISTRICT JUDGE FOR THE
DISTRICT OF NEW JERSEY; AND SUSAN
DAVIS WIGENTON, OF NEW JERSEY, TO BE
DISTRICT JUDGE FOR THE DISTRICT OF
NEW JERSEY

TUESDAY, APRIL 25, 2006

UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.
The Committee met, pursuant to notice, at 2:17 p.m., in room
SD-226, Dirksen Senate Office Building, Hon. Orrin G. Hatch, pre-
siding.
Present: Senators Hatch and Feinstein.

OPENING STATEMENT OF HON. ORRIN G. HATCH, A U.S.
SENATOR FROM THE STATE OF UTAH

Senator HATCH. I am going to get started. Senator Feinstein is
coming, and we will interrupt whatever we are doing, including
Senators at the table, when Senator Feinstein gets here because
she can only be here for a short while and then has to leave. But
why don’t we start with you, Senator Smith, and then we will start
with you, Senator Boxer.

Senator SMITH. If I may, may I have Senator Boxer go first?

Senator HATCH. That would be great.

Senator SMITH. She is the Senator of the State.

Senator HATCH. Oh, that is right. Excuse me. She is from the
State of California. Sorry, Senator Boxer. We are happy to have
you.

Senator BOXER. It is only 37 million people.

[Laughter.]

Senator HATCH. That high now?
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Senator BOXER. Honestly.

Senator HATCH. Another 3 million illegal aliens.

Senator BOXER. No, no, no.

[Laughter.]

Senator HATCH. Senator Boxer, we are honored to have you here.

PRESENTATION OF MILAN D. SMITH, JR., NOMINEE TO BE CIR-
CUIT JUDGE FOR THE NINTH CIRCUIT, BY HON. BARBARA
BOXER, A U.S. SENATOR FROM THE STATE OF CALIFORNIA

Senator BOXER. Mr. Chairman, I am speechless. Anyway, this is
a wonderful day, and I so thank you for allowing me to be here on
behalf of Milan Smith, and I am thrilled to be here. You know,
blood is thicker than water, but I almost feel like part of the family
in this sense: that I have wanted this for a long time. I think this
nomination is going to be great for this country. And so I am here
to offer my strong support for Milan Smith. He is very well re-
garded by those who know him and work with him, and I am su-
premely confident that should he be confirmed, he will discharge
his responsibilities with dignity, with integrity, and with intel-
ligence.

We have had so many tough arguments over judges, and here is
one where I hope we are not going to have one at all, because I
think that this particular candidate just meets every standard that
one could want, whether one is a Republican or a Democrat.

Mr. Smith received his B.A. cum laude from Brigham Young Uni-
versity in 1966, his J.D. from the University of Chicago Law School
in 1969, and from there he moved to California to embark on a
very impressive legal career. He joined the prestigious firm of
O’Melveny & Myers upon his graduation, and he later started his
own firm, where he is the managing partner.

Mr. Smith’s career, however, has not been limited to private
practice. He has dedicated his time and his expertise to public serv-
ice as well.

Mr. Chairman, in 1984, Governor Deukmejian appointed Mr.
Smith to the Governing Board of the Los Angeles State Building
Authority, where he served as president until 1992. Since then, he
has asked at the Authority’s general counsel.

In 1987, Mr. Smith also was appointed as a member of Califor-
nia’s Fair Employment and Housing Commission, where he served
for 3 years. Throughout his work for the citizens of California, Mr.
Smith has demonstrated compassion, courage, and understanding
of the hardships faced by average citizens. He has shown a willing-
ness to examine all sides of an issue and to develop thoughtful and
balanced solutions to problems.

Mr. Chairman, he has fought for those who have been discrimi-
nated against, and he has added his strong voice to them, and he
has shown courage. And I now know why he is such a strong sup-
porter of equal rights for women, because I have met many of the
women in his family, whom you will, I am sure, meet when, I am
sure, Gordon will introduce them.

So, in summary, through his public and his private work, Mr.
Smith has earned the admiration of his colleagues, and today Mr.
Smith has come to Washington.

[Laughter.]
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Senator BOXER. And I hope when he leaves Washington, the
chances that he will become—that he will be elevated to this unbe-
lievable position as a Ninth Circuit judge will be pretty much a
slam-dunk, I hope. He is an individual of great character, an inde-
pendent thinker. I have profound respect for him, and it is a very
happy day for me. And I would love to stay here if I might to hear
my colleague’s comments and also that of Senator Feinstein’s, if I
might stay for those.

Senator HATCH. Well, thank you. We are honored to have you
here, Senator Boxer, and we appreciate the kind remarks that you
have given on behalf of Mr. Smith.

Senator Feinstein, we will turn to you.

PRESENTATION OF MILAN D. SMITH, JR., NOMINEE TO BE CIR-
CUIT JUDGE FOR THE NINTH CIRCUIT, BY HON. DIANNE
FEINSTEIN, A U.S. SENATOR FROM THE STATE OF CALI-
FORNIA

Senator FEINSTEIN. Well, thank you very much, Mr. Chairman.
I am sure I could probably just do this by saying “Ditto” after what
my friend and colleague said.

[Laughter.]

Senator FEINSTEIN. But I would like to also put in my 2 cents’
worth, and it is a great pleasure to join with Senator Boxer in in-
troducing Milan D. Smith, Jr., who is nominated for the Ninth Cir-
cuit Court of Appeals.

Milan Smith has had a long and distinguished legal career in
California. After graduating for the university of Chicago Law
School in 1969, he moved to Los Angeles, and he has been an im-
portant part of the legal community there ever since.

In 1972, he founded the law firm now known as Smith, Crane,
Robinson & Parker, and so for the last 34 years, he has been asso-
ciated with that law firm and engaged in a wide-ranging legal prac-
tice in business and real estate law.

As an attorney, he has, I think, demonstrated a commitment to
serving the public, from presiding over the Governing Board of the
Los Angeles State Building Authority, to acting as Vice Chairman
of Ettie Lee Homes for Youth. After reviewing his record, a major-
ity of the ABA rated him well qualified, and as is obvious, he is
the brother of our colleague, Oregon Senator Gordon Smith, who is
sitting at the table. What some of you may not know, unless Sen-
ator Boxer mentioned it, his maternal grandfather, Jesse Udall,
was the Chief Justice of the Arizona Supreme Court, so there is
real precedent for familial service on our Nation’s highest courts.

I am very pleased to join with my colleague in supporting his
nomination, and I urge a speedy confirmation.

Senator HATCH. Well, thank you, Senator Feinstein. We appre-
ciate you being here, and we appreciate your kind remarks.

Senator Smith, we will turn to you, and then we are going to go
to Senator Menendez.
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PRESENTATION OF MILAN D. SMITH, JR., NOMINEE TO BE CIR-
CUIT JUDGE FOR THE NINTH CIRCUIT, BY HON. GORDON
SMITH, A U.S. SENATOR FROM THE STATE OF OREGON

Senator SMITH. Thank you, Mr. Chairman. May I express to my
colleagues from California how much their presence here means to
me and their kind words about my big brother; also to you, Mr.
Chairman, for your chairing this hearing, by your request; and also
may I thank President Bush for his confidence in Milan and for
moving this nomination.

As you might imagine, having one’s brother nominated to this
high court, which has jurisdiction over the State of Oregon, is a
very moving thing for me personally. I am deeply honored that my
kinsman will be a Federal judge. As you can also imagine, my feel-
ings are a little tender right now, so I have written out what I
want to say.

Because my emotions are somewhat close to the surface this
morning, as I drove to work, when I got there, I turned to a book
that I often turn to, to find wisdom. There I found in the Book of
Kings a statement that I think is appropriate for this occasion:
“And God gave Solomon wisdom and understanding exceeding
much, and largeness of heart, even as the sand that is on the sea
shore. And Solomon’s wisdom excelled the wisdom of all the chil-
dren and of all the wisdom of Egypt. For he was wiser than all
men, and his fame was in all nations round about.”

Mr. Chairman, without equating Milan to Solomon, I can, with-
out equivocation, speak to his many Solomon-like qualities. Milan,
dJr., is the eldest of Milan and Jessica Udall Smith’s ten children.
I am the eighth in that number and Milan’s youngest brother.

In my 54 years of life, Milan has been an example and force for
good in our family and, since the death of our parents, has been
truly a family leader and friend to us all, through times of tears
and times of cheers.

For as far back as my memory serves, I have been witness to a
concourse of people who have sought him out for wisdom and judg-
ment, for counsel and comfort, on matters great and small. These
have included my parents, myself, and all of my brothers and sis-
ters, cousins and kinsmen from far and wide, his own six children,
and, of course, his legions of legal clients over many decades.

Without respect of persons, he has been a wise friend and a good
shepherd to all. His academic preparations and provident life speak
for themselves. But, in sum, what I can say is that he is one of the
wisest men I have ever known. He has an understanding heart, a
heart for judgment. He is possessed of the spirit of discernment be-
tween good and bad, right and wrong, the just and the unjust.

I cannot think of a time or a court when a man of his quality
and preparation are more sorely in need than this one and in our
time. While I doubt that Milan’s fame as a judge will spread Sol-
omon-like throughout the world, I do predict that those who come
bﬁfore his court will find his judgments will mean the world to
them.

His judgments do mean the world to me.

So, my Senate colleagues, I commend to you a man who has
dusted me off many times, as a boy and as a man when I have fall-
en, and showed me the way to better paths, to life’s sunny up-
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lands—my brother, Milan Dale Smith, Jr. I urge his confirmation
to the Ninth Circuit Court of Appeals.

I thank you, Mr. Chairman.

Senator HATCH. Well, thank you, Senator Smith. I have sat
through literally about a thousand of these, and I have to say I
have never heard a more eloquent presentation. However, I chalk
it up to the fact that he is your brother.

[Laughter.]

Senator HATCH. Actually, it was really great, I think. Of course,
I have known Milan for a while, too, and I have a very high opinion
of him and of his legal abilities. So we are really happy you Sen-
ators could be with us. And, Senator Feinstein, we are glad you
could be here as well.

We are going to turn—I am sorry, Senator Menendez. I have to
go to Senator Lautenberg first, and then I will come to you.

PRESENTATION OF RENEE MARIE BUMB, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE DISTRICT OF NEW JERSEY; NOEL
LAWRENCE HILLMAN, NOMINEE TO BE DISTRICT JUDGE
FOR THE DISTRICT OF NEW JERSEY; PETER G. SHERIDAN,
NOMINEE TO BE DISTRICT JUDGE FOR THE DISTRICT OF
NEW JERSEY; AND SUSAN DAVIS WIGENTON, NOMINEE TO
BE DISTRICT JUDGE FOR THE DISTRICT OF NEW JERSEY, BY
HON. FRANK LAUTENBERG, A U.S. SENATOR FROM THE
STATE OF NEW JERSEY

Senator LAUTENBERG. Thanks, Mr. Chairman. Sorry I am rush-
ing in kind of last minute here, but I was stuck on a train in here
and it took just a minute more than we would like, so my apolo-
gies, because I am so fortunate, Senator Menendez and I have four
wonderful candidates to present to you, Mr. Chairman, and to the
Judiciary Committee. They are Renee Bumb, Susan Wigenton, Noel
Hillman, and Peter Sheridan. They have all been nominated to
serve as district court judges in New Jersey.

Now, I know each of them has family members here today, and
I am sure that they will want to take the opportunity to make in-
troductions of them.

Mr. Chairman, people often look at New Jersey on the map and
think that they are looking at a small State, but they are wrong.
While we are relatively small geographically, we have the tenth
largest population in the country. And despite our large population,
the entire State shares one Federal judicial district, and it has
been at times difficult to make sure all of the regions of the State
feel properly resented—represented—I am sorry, they are re-
sented—represented in the Federal district of New Jersey.

[Laughter.]

Senator LAUTENBERG. They call that Freudian, I guess, Mr.
Chairman.

Senator HATCH. Really. Go ahead.

Senator LAUTENBERG. What is great about the group of nominees
before us today is that they come from different regions of our
State and add to the diversity of the Federal bench.

Renee Bumb, right behind me on the left, is currently the attor-
ney in charge of the Camden U.S. Attorney’s Office. She has a rep-
utation as an excellent prosecutor. She has handled cases ranging
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from drug trafficking to white-collar crime, and since 2000, Ms.
Bumb has supervised all of the attorneys in her office while con-
tinuing to try cases herself, specifically those dealing with public
corruption.

Now, Judge Susan Wigenton has been a full-time Federal mag-
istrate judge in Newark since 2000. Before that, she served as a
part-time Federal magistrate and worked as a solo practitioner fo-
cusing on civil rights cases. Judge Wigenton also worked in a law
firm and served as a public defender in Asbury Park, New Jersey.
She has been a first-rate magistrate judge, and I am confident that
Judge Wigenton will make an excellent district court judge.

Peter Sheridan has spent the last decade as a named partner at
Graham, Curtin & Sheridan in Trenton. Prior to that he has
worked in private practice at other law firms and has a strong
record of public service. He served as Director of the Authorities
Unit for the State of New dJersey, Vice President and General
Counsel of the Atlantic City Casino Association, and an attorney
with the Port Authority of New York and New Jersey.

Now, Mr. Noel Hillman served as the Chief of the Public Integ-
rity Section at the Department of Justice, leading a team of 30 at-
torneys who investigate and prosecute public corruption cases na-
tionwide. Now, Mr. Hillman has a reputation for taking on crimes
that undermine public confidence in our political system no matter
how political or controversial. Before he went to the Justice Depart-
ment, Mr. Hillman served as Deputy Chief of the Criminal Division
of the U.S. Attorney’s Office in New Jersey.

And so, Mr. Chairman, we have four excellent nominees who will
represent New Jersey and the country well, and I am proud not
only to introduce them to the Committee, but to enthusiastically
endorse their confirmation, and I hope that the Judiciary Com-
mittee will do the same.

Thank you very much.

Senator HATCH. Thank you very much, Senator. That is high
praise for these nominees.

Senator Menendez, we are happy to welcome you to the Com-
mittee and look forward to hearing for you.

PRESENTATION OF RENEE MARIE BUMB, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE DISTRICT OF NEW JERSEY; NOEL
LAWRENCE HILLMAN, NOMINEE TO BE DISTRICT JUDGE
FOR THE DISTRICT OF NEW JERSEY; PETER G. SHERIDAN,
NOMINEE TO BE DISTRICT JUDGE FOR THE DISTRICT OF
NEW JERSEY; AND SUSAN DAVIS WIGENTON, NOMINEE TO
BE DISTRICT JUDGE FOR THE DISTRICT OF NEW JERSEY, BY
HON. ROBERT MENENDEZ, A U.S. SENATOR FROM THE
STATE OF NEW JERSEY

Senator MENENDEZ. Thank you, Mr. Chairman. I am very
pleased to be once again before the Committee to testify along with
my distinguished senior colleague, Senator Lautenberg, and the
privilege of introducing to the Committee four more distinguished
New Jerseyans that have been nominated by the administration to
serve on the Nation’s judiciary system.

I do not have the great privilege that Senator Smith had in
terms of a family member who is so distinguished, but I do have
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the enthusiasm that he expressed for his brother for these four
nominees that are before the Committee. We had the privilege
about a month ago of introducing Michael Chagares to the Com-
mittee as a circuit judge for the Third Circuit, which he received
a very substantial and unanimous vote in the Senate. And today
these nominees for the district court I think are also exceptional in-
dividuals.

The confirmation of a judge to a lifetime appointment is a vital
responsibility given to this body by the Constitution and one that
I know I and certainly the members of this Committee take quite
seriously. So I appreciate the chance to also join in in presenting
to the Committee Renee Bumb, Noel Hillman, Peter Sheridan, and
Susan Wigenton.

It is gratifying to see, as I sat in the back for a few minutes, so
many of the family members who are here today for this important
day in each of their loved ones’ lives, and it would be too many to
recognize. I am sure they will at some point as they each come
forth.

It is an honor that we take pride in that has been bestowed on
each of these fellow New Jerseyans, so let me very briefly say a few
words about each of these nominees.

Ms. Bumb graduated from Ohio State University and the Rut-
gers School of Law, both with honors. She began her career in pri-
vate practice and has spent the past 15 years working in the U.S.
Attorney’s Office for the District of New Jersey. She is a two-time
recipient of the Director’s Award, the highest award given to an As-
sistant U.S. Attorney, and for the last 6 years, she has served as
the Attorney in Charge of the Camden Office.

Mr. Hillman is a graduate of Monmouth College, Seton Hall Uni-
versity School of Law, the New York University School of Law, and
he also has started his career in private practice before spending
the last 15 years at the Department of Justice. He has received the
Executive Office of the U.S. Attorneys Director’s Award twice and
in 2004 received the Attorney General’s Award for Fraud Preven-
tion, and he currently serves as the senior counsel to the Assistant
AG of the Criminal Division where, until recently, he was the Chief
of the Public Integrity Section, and he did so with great distinction.

Mr. Sheridan graduated from my alma mater, St. Peter’s College,
then Seton Hall School of Law, and unlike Ms. Bumb and Mr.
Hillman, he began his career in public service by working at the
Office of the New Jersey Solicitor for the Port Authority of New
York and New Jersey, an important regional bi-State agency, and
later served in the administration of former Governor Tom Kean.
For the past 11 years, he has been a shareholder and director of
a prestigious firm, Graham, Curtin & Sheridan.

And, finally, Judge Wigenton graduated from Norfolk State Uni-
versity and the Marshall White School of Law from the College of
William & Mary. She started her career in public service as a pub-
lic defender and at the New Jersey Board of Examiners. Judge
Wigenton then went on to private practice and in 1996 was the sec-
ond of only four African-American women in the State of New Jer-
sey to be named as a partner in a major law firm. She then went
back to public service and has spent over 8 years as a U.S. mag-



8

istrate judge for the District of New Jersey, and she has performed
exceptionally as a magistrate judge.

Mr. Chairman, there is no higher calling than the calling of pub-
lic service. That is why I know that both Senator Lautenberg and
I are so pleased to see people of this quality who are willing to
serve our Nation in the administration of justice. I am happy to
join Senator Lautenberg in commending to the Committee each of
these nominees and to very strongly be supportive of the Commit-
tee’s endorsement of their nominations.

Senator HATCH. Well, thank you so much. Because of both your
recommendations, I am prepared to confirm them right now.

[Laughter.]

Senator HATCH. I appreciate you both coming. We really appre-
ciate that.

Mr. Smith, we will take you first, and I have very few questions
to ask of you, but if you would, do you solemnly swear to tell the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. SMITH. I do.

Senator HATCH. Thank you. I have known you for a long time,
and I have known your family for a long time, and, of course, Gor-
don is a partner here in the Senate. I knew your Dad way back
when, and I just have to say there isn’t a better family on the face
of the Earth, as far as I am concerned, and you come not only high-
ly recommended by your brother and others, but also I am fully
aware of your legal practice, what you have done in your practice,
and the fact that you have worked with some prestigious law firms
anld basically have built your own law firm into something of real
value.

This is one of the most important positions on Earth, the Ninth
Circuit Court of Appeals, and, frankly, I have no doubt in my mind
that you can fulfill that position as a judge on that circuit. In fact,
I am counting on you fulfilling it in every way.

I am just going to ask you one question because I think every-
body on this Committee is aware of you and your excellent reputa-
tion, and if they are not, we will make them aware. You have dis-
tinguished yourself as one of Southern California’s premier attor-
neys in the area of complex commercial litigation, and obviously
you have gained some insight from the professional experience that
will influence your decisionmaking on the Ninth Circuit Court of
Appeals.

Now, how have all these experiences prepared you for service on
this very prestigious Circuit Court of Appeals?

STATEMENT OF MILAN D. SMITH, JR., NOMINEE TO BE
CIRCUIT JUDGE FOR THE NINTH CIRCUIT

Mr. SMITH. Thank you for that question, Senator. I think that
my brother Gordon referred to the Book of Kings and others of
other faiths would refer to other books. Those who have no par-
ticular religious faith would refer to other books of wisdom. And
from the beginning of time, I think people have respected experi-
ence that is gained from years of dealing with people, years of deal-
ing with issues, and wisdom sometimes comes with a little bit of
gray hair and certainly dealing with people and the complex issues
that confront human beings.
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I believe that being the father now of seven wonderful children,
having practiced law for 37 years and dealing with a wide variety
of issues, will enable me, if confirmed, to bring a lot of what I guess
my Grandmother Udall would call “common sense” to the decisions
that are brought before me. People all have aspirations. Every
human being wants what is good for his or her children, his or her
business, his or her country. And if confirmed, it would be my goal,
frankly, to do in the Ninth Circuit Court of Appeals what I believe
my brother has done in the Senate, which is to get to know individ-
uals personally, become their friend, and whether you always agree
with them is not necessarily the point but, rather, that you can dis-
agree without being disagreeable. And I think that that comity
among your colleagues can help bring a result that is more fair,
more balanced, more appreciated by the lower courts, by the public,
and others who must understand and implement the policies—or
not policies, but the rulings that the court issues.

So I would hope that that combined experience could help to
bring about such a result.

Senator HATCH. Well, thank you. Why don’t you take some time
to introduce your family and friends to us who are here.

Mr. SMITH. Thank you, Senator. I'd really love to do that. Let me
start, if I may, by introducing my wonderful, beautiful, talented,
brilliant wife and law partner, Kathleen Crane, who is directly in
back of me.

Senator HATCH. That may be the best description he is ever
going to give of you. Once he becomes a judge, they become very
arrogant.

[Laughter.]

Senator HATCH. It is an honor to have you here.

Mr. SMITH. Then I will just start in order of birth: my daughter
Tiffany of Utah—Sandy, Utah.

Senator HATCH. She is in law school now herself, isn’t she? And
you are the mother of how many?

Ms. SMITH. Three.

Senator HATCH. Three. And you are what year of law school?

Ms. SMITH. I am 2L, just finishing. In the middle of finals.

[Laughter.]

Senator HATCH. You shouldn’t have come.

Ms. SMITH. This is more important. I will learn criminal proce-
dure tomorrow.

Mr. SMITH. My daughter Courtney Smith, who is from New York
City, is directly in back.

Senator HATCH. Good to have you here, Courtney.

Mr. SMmiTH. My daughter Amanda, who is from Beverly Hills,
California, who is a new mother, about a year ago.

Senator HATCH. That is great.

Mr. SMITH. My daughter Elizabeth, who is from Brentwood, Cali-
fornia.

Senator HATCH. Elizabeth.

Mr. SMITH. My daughter Brittany Brown, who is presently from
Boston College, in the city of Boston right now. And if it is all
right, we have a number of friends who have traveled as well. May
I introduced them, Mr. Chairman?

Senator HATCH. Sure. We would love to have you do that.
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Mr. SMITH. Please. Our friends Earl and Melanie Boyd, who are
directly back of us there.

Senator HATCH. Welcome. We are happy to have you here.

Mr. SMITH. Jack and Linda Cross, who are here from California.

Senator HATCH. Welcome.

Mr. SMmITH. Kay Tabarrah, who lives in D.C. now but used to live
in California.

Senator HATCH. Kay.

Mr. SmiTH. And Carol Raymondo, who is from Cayucos, Cali-
fornia, near Morro Bay.

Senator HATCH. Carol.

Mr. SmITH. And who is here on some business, and I think I got
everybody—oh, Suzette. I apologize, Suzette. My favorite niece, Su-
zette Jones, who is from Sarasota, Florida, and who is—we are just
delighted that she is here. She’s a wonderful member of our family
as well.

So thank you for letting me introduce them. They are the most
precious thing in my life.

Senator HATCH. I can tell that, and they are wonderful people.

[The biographical information of Milan Smith follows.]
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L. BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (include any former names used.)
Milan Dale Smith, Jr,
Address: List current place of residence and office address(es).
Home: Manhattan Beach, California.
Office: Suite 500
21515 Hawthorne Bivd.
Torrance, California 90503.
Date and place of birth.

May 19, 1942. Pendleton, Oregon.

Marital Status (include maiden name of wife, or husband's name). List spouse's
occupation, employer’s name and business address(es).

T'am married to Kathleen Denise Crane. My wife is an attorney-at-law and is a partner at
Smith Crane Robinson & Parker LLP

Suite 500

21515 Hawthorne Blvd.

Torrance, California 90503

Education: List each college and law school you have attended, including dates of
attendance, degrees received, and dates degrees were granted.

Brigham Young University. Attended September 1960 through June 1961 and from February
1964 through June 1966. T received a Bachelor of Arts degree cum laude in June of 1966.

University of Chicago Law School. Attended September of 1966 through June 1969. 1
received a Doctor of Law (JD) degree in June of 1969,

University of California at Los Angeles. Attended evening extension courses in French and
Italian from approximately September 1987 to June 1988. No degree was sought or granted.

George Washington University. Attended during summer of 1964 and took courses in basic
accounting. No degree was sought or granted.
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Employment Record: List (by year) all business or professional corporations,
companies, firms, or other enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including firms, with which you were connected as an officer,
director, partner, proprietor, or employee since graduation from college.

1972 to present. Smith Crane Robinson & Parker LLP (previously known at various times as
Smith & Hilbig, Smith Hilbig & Chidsey and Peterson & Smith). Smith Crane Robinson &
Parker LLP is a law firm of which I have been the Managing Partner since its inception.

1974 to present. L hold a California real estate broker’s license and occasionally earn income
as a sole proprietor using that license.

1994 to 2005. Deseret Trust Company of California. Member of Board of Directors.

1988 to 1991. California Fair Employment and Housing Commission — Commissioner
Approximately 1985 to 1988. Phoenix West Valley I. General partner.

Approximately 1978 to 1980. IFFF, Ltd. General partnership.

Approximately 1974 to 1996, Personal investments as a sole proprietor in improved real
estate or raw land in Palos Verdes Estates, California, Compton, California and Mesa,

Arizona.

Approximately 1975 to present, Co-Trustee with Wells Fargo Bank for certain Trusts
established for the benefit of a Settlor’s grandchildren.

1969 to 1972. O’Melveny & Myers. Los Angeles. Associate attorney.

1968-1969. Research assistant to Professor Allison Dunham of the University of Chicago
Law School.

Summer 1968. Covington & Burling, Washington, D.C. Summer law clerk.

Summer 1967. Schiff Hardin Waite Dorschel & Britton. Chicago, Illinois. Summer law
clerk.

Summer 1966. Smith Frozen Foods, Inc. Pendleton, Oregon. Day foreman of food
processing plant.

Military Service: Have you had any military service? If so, give particulars, including
the dates, branch of service, rank or rate, serial number and type of discharge received.

T have never served in the military.
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Honors and Awards: List any scholarships, fellowships, honorary degrees, and
henerary society memberships that you believe would be of interest to the Committee.

Super Lawyer 2006. This award is given by Los Angeles Magazine to the top 5% of
practicing attorneys in Southern California as selected by votes of California attorneys who

have practiced more than five years.

National Honor Scholarship. University of Chicago Law School. Three year full-tuition

‘scholarship.

Hinton Moot Court Committee. University of Chicago.

Phi Kappa Phi. Brigham ‘Young University.

Blue Key National Honor Fraternity.

Brigham Young University Senior of the Year, 1966.

Bar Associations: List all bar associations, legal or judicial-related committees or
conferences of which you are or have been a member and give the titles and dates of

any offices which you have held in such groups.

The State Bar of California. Real Estate Section. Chairman of the Real Estate Secured
Financing Subcommittee. Approximately 1982 to 1983.

Los Angeles County Bar Association. Member. Approximately 1970 to present.

J. Reuben Clark Law Society-Los Angeles Chapter. Board of Directors. Approximately
1993-95.

Criminal Justice Legal Foundation. Board of Trustees. Approximately 1995 to 2003.

Other Memberships: List all organizations to which you belong that are active in
lobbying before public bodies.

None.

Please list all other organizations te which you belong.

Claremont Graduate University. School of Religion. Board of Visitors.

Claremont Graduate University. School of Religion. Council for Mormon Studies.

Fraternity of Friends of the Los Angeles Music Center.
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The Los Angeles Country Club.
The Church of Jesus Christ of Latter-day Saints,
Mormon History Association.

Court Admission: List all courts in which you have been admitted to practice, with
dates of admission and lapses if any such memberships lapsed. Please explain the
reason for any lapse of membership. Give the same information for administrative
bodies which require special admission to practice,

The State Bar of California. January 15, 1970.

District of Columbia Bar. August 28, 1972. On inactive status (voluntary).

United States District Court for the Central District of California. January 15, 1970,
United States District Court for the District of Columbia. August 28, 1972.

United States Supreme Court. February 22, 1977.

United States Tax Court. October 2, 1978,

My membership in the bars of the referenced courts has not lapsed at any time. The bars of
the United States District Court for the Central District of California, the United States
Supreme Court and the United States Tax Court do not require members to pay dues.

Published Writings: List the titles, publishers, and dates of books, articles, reports, or
other published material you have written or edited. Please supply one copy of all
published material not readily available to the Committee. Also, please supply a copy
of all speeches by you on issues invelving constitutional law or legal policy. If there
were press reports about the speech, and they are readily available to you, please
supply them.

(@) Ico-authored 43 published opinions of the California Fair Employment and Housing
Commission, all of which are listed below.

[Note: All cited F.E.H.C. cases can be found on Westlaw at the citation noted.]

1. In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Sigma Circuits, Inc.: Charles Dimick, Individually and as Managing

Agent, Respondents v. Linda Joyce Schulrz, Complainant. 1991 WL 370096
(CalF.EH.C)),

2. In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Matthews Metal Products, Inc., Respondent Jennie Marie Acosta and

4
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Rose Arias, Complainants. 1991 WL 370093 (Cal.F. E.H.C.).

3. In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Hallmark Realtors, Robert Dinkins and Charles Thomas, Respondents
Richard Esqueda and Sylvia Esqueda, Complainants. 1991 WL 11000970
(CalLF.EH.C.).

4., In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Bart Sullivan, Owner and Manager, aka Jim L. Currie, Respondent
Clema Suzanne Mendoza, Ben Mendoza; and Clema Suzanne Mendoza As Guardian
Ad Litem for Amber, Dylan, Torrey And Chase Mendoza, Complainants. 1991 WL
370082 (Cal. F.EH.C.).

5. In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Hi-Hat Sheetmetal and Peter Edmund, Respondents Selamawit P. Asfada,
Complainant. 1991 WL 370081 (Cal.F.E.H.C.) (includes Concurring Opinion by
Nominee).

6. In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Bart Sullivan, Owner and Manager, aka Jim L. Currie, Respondent.
Clema Suzanne Mendoza, Ben Mendoza; and Clema Suzanne Mendoza as Guardian
Ad Litem for Amber, Dylan, Torrey and Chase Mendoza, Complainant. 1990 WL
312876 (Cal.F.E.H.C.).

7. In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Right Way Homes, Inc. aka Homefinders; Jerry Wilkerson, as an
Individual and Managing Agent, Respondents. Regana McKinney and Margaret D.
Martin, Complainants. 1990 WL 312877 (Cal.F.E.H.C.).

8. In the Matter of the Accusation of the Department of Fair Employment and
Housing v. San Joaguin Answering Service, Inc. and WalterC Clark as Managing
Agent and Individually, Respondents. Susan Coakley, Complainant. 1990 WL
312879 (CalF.EH.C.).

9. In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Lunsford Mazda, Respondent. Leroy Russell, Jr., Complainant. 1990 WL
312880 (Cal.F.EH.C.).

10. In the Matter of the Accusation of the Department of Fair Employment and
Housing v. James Pierik, Owner and Laurie Pierik, Owner, Respondents. Marvin
Collins, Cynthia Collins, and Cynthia Collins as Guardian Ad Litem Jor Quiauna
and Xavier Collins, Minors, Complainants. 1990 WL 312881 (CalF.EH.C)).

11, Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Church's Fried Chicken, Inc., Respondent. John Clarence Jackson, Jr.,

5
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Complainant. 1990 WL 312878 (Cal.F.E.H.C.).

12.  In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Livermore Joe's, Inc., George Karkazis, Jim Karkazis, and John
Karkazis, Respondents. Joelan M. Diephuis, Millie Thompson, Stacie Connrad and
Traci Ann Black, Complainants. 1990 WL 312875 (Cal F.EH.C)).

13, In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Dimino & Card, Respondent. Valerie Rae Green, Complainant. 1990 WL
312869 (Cal.F.E.H.C.).

14, Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Villazar De La Cruz, Inc., dba Ricky's Grill, Ricardo De La Cruz,
Individually and as a Managing Agent and Tina De La Cruz, Individually,
Respondents. Tamera Darlene Hewlett-Vallejo, Complainant, 1990 WL 312870
(CalF.EH.C.).

15. In the Matter of the Accusation of the Department of Fair Employment and
Housing v. General Dynamics, Inc., Data Systems Division, Respondent. Albert B.
McCowen, Complainant. 1990 WL 312873 (Cal.F.EH.C.).

16.  In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Madera County; Madera County Civil Service Commission; Madera
County Assessor Richard Gordon; and Lawrence (Jerry) Marsh, Respondents.
Carolly Cristin Hauksdottir, Complainant-Intervenor. 1990 WL 312871
(CalF.EH.C).

17. In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Trans World Airlines, Inc., Respondent. Ralph Rodriguez, Complainant.
1990 WL 312872 (Cal.F.E.H.C.).

18.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Madera County; Madera County Civil Service Commission; Madera
County Assessor Richard Gordon; and Lawrence (Jerry) Marsh, Respondents.
Carolly Cristin Hauksdottir, Complainant-Intervenor. 1990 WL 312868
(CalF.E.H.C.).

19. In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Rockwell International Corporation, Respondent. Beulah Darlene
Dexter, Complainant. 1989 WL 260144 (Cal.F.E.H.C.).

20.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. The HMB Group dba Mandarin Gate and Simon's; Shin Yuen Ltd. dba
L'Auberge Mandarin; Simon N. Hsu; and Jonathan N. Hsu, Respondents. Kim
Billington, Complainant. 1989 WL 260143 (Cal.F.EH.C)).

6
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21, Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Jack's Restaurant and Jack Schat, Owner, Respondent. Darilynn
Johnson, Complainant. 1989 WL 260140 (Cal.F.E.H.C.).

22, Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Associated Aviation Underwriters, Respondent. Claude J. Wilson,
Complainant. 1989 WL 260141 (Cal.F.EH.C.).

23. Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Evelyn Smith, Respondent. Kenneth C. Phillips and Gail Randall,
Complainants. 1989 WL 260138 (Cal.F.E.H.C.).

24.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. John Donahue and Agnes Donahue, Respondents. Verna Terry and
Robert Wilder, Complainants. 1989 WL 260139 (Cal.F.E.H.C.).

25. Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. County of San Diego Sheriff's Department, Respondent. Walter Grace,
Complainant. 1989 WL 260134 (Cal.F.E.H.C.).

26.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Firestone Tire and Rubber Company, Respondent. Lindsey Lindberg
Jiles, Complainant. 1989 WL 260135 (Cal.F.E.H.C.).

27. In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Hacienda de Camarillo Apartments; Bibo, Inc.; Casa Para Senores y
Senoras; Pepper Farms, Ltd.; Ripley, Ltd.; Casa de Dons y Damas; Glenwood "G."”
Ltd; Glenwood Villa, Ltd.; Villa de Acapulco, Ltd.; Villa de Cordova, Ltd.; and
Kathy Ulmer, Manager, Respondents. Daniel Ray Burkhart, Theresa Dorie Burkhart
and Barbara Adair Burkhart, Complainants. 1989 WL 260130 (CalF.EH.C.).

28.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. J.E. Robinson, D.D.S. Respondent. Josephine Grace Saul, Complainant.
1989 WL 260136 (Cal.F.E.H.C.).

29.  In the Matter of the Accusation of the Department of Fair Employment and
Housing v. Kings Entertainment Company dba Great America, Respondent. Taizoon
Hatim Shakir, Complainant. 1988 WL 242648 (CalF.E.H.C.).

30.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. California State University, Hayward and Robert Delemos, Individually,
Respondents. Doris House, Complainant. 1988 WL 242650 (CalF.EH.C).

31, Inthe Matter of the Accusation of the Department of Fair Employment and
7
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Housing v. Merribrook Apartments, James C. Beard Owner, dba Beard
Development Company and Beard and Hoshaw Investment Builders; Robert J.
Hoshaw, Owner, dba Beard Development Company and Beard and Hoshaw
Investment Builders, Ellen Reiley, Manager; Kay Smittle, Property Manager; Beard
and Hoshaw Company, Inc.; and Beard Development Company; Respondents.
Morris Tolmasov, Daleen Tolmasov, and Chantel Tolmasov, a Minor, Complainants.
1988 WL 242651 (Cal.F.E.H.C.) (includes Concurring Opinion by Nominee).

32 Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Hanum k. Sarkisian, Owner and Managing Agent, Respondent. Theresa
Renee White, Complainant. 1988 WL 242652 (Cal.F.E.H.C.).

33. Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Hazel Flenniken, Owner, Alta Elrod, Resident Manager, Beaumont
Property Management Company, Inc., Respondents. John p. Viautin and Lisa R.
Teasley, Complainants-Intervenor. 1988 WL 242640 (Cal.F.EH.C.).

34.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Hacienda de Camarillo Apartments; Bibo, Inc.; Casa Para Senores y
Senoras; Pepper Farms, Ltd.; Ripley, Ltd.; Casa de Dons y Damas; Glenwood "G, "
Ltd.; Glenwood Villa, Ltd.; Villa de Acapulco, Ltd.; Villa de Cordova, Ltd.; and
Kathy Ulmer, Manager, Respondents. Daniel Ray Burkhart, Theresa Dorie Burkhart
and Barbara Adair Burkhart, Complainants. 1988 WL 242641 (Cal.F .EH.C).

35.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. United Airlines, Inc., Respondent. Gretchen Michelle Larsen,
Complainant. 1988 WL 242642 (Cal.F.E.H.C.).

36.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Los Rios Community College District, Respondent. Richard A. Blizzeard,
Complainant-Intervenor. 1988 WL 242643 (Cal F.E.H.C.).

37. 1988 WL 242647 (Cal.F.EH.C.). In the Matter of the Accusation of the
Department of Fair Employment and Housing v. Sigma Circuits, Inc. and Charles
Dimick, Respondents. Linda Joyce Schultz, Complainant.

38.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Madera County; Madera County Civil Service Commission; Madera
County Assessor Richard Gordon; and Lawrence (Jerry) Marsh, Respondents.

Carolly Cristin  Hauksdottir, Complainant-Intervenor 1988 WL 242644
(Cal.F.E.H.C)).

39.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Compucraft Data Services dba Compucraft, Respondent. Patricia Ann
Cummings, Complainant. 1988 WL, 242645 (CalF.EH.C))

8
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40.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Dyna-Med, Inc., Respondent. Linda Olander, Complainant. 1988 WL
242646 (CalF.EH.C.).

41.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. California Polytechnic State University, Respondent. Carol Frances
Bowlby, Complainant. 1988 WL 242633 (CalF.EH.C.) (includes Concurring
Opinion by Nominee).

42, Inthe Matter of the Accusation of the Department of Fair Employment and
Housing v. Aluminum Precision Products, Inc., Respondent. Robert Lee Wingard,
Complainant. 1988 WL 242635 (Cal F.EH.C.).

43.  Inthe Matter of the Accusation of the Department of Fair Employment and
Housingv. City of Simi Valley, Respondent. James G. Goehring, Complainant. 1988
WL 242636 (Cal.F.EH.C.).

(b) “Federal Home Loan Bank Board Promulgates Proposed Regulations Affecting
The Enforceability of “Due-on-Sale” Clauses. California Real Property Journal, Vol 1,
No.2 (Spring 1983), pp. 16-17,

(<) “That is the Handwriting of Abraham.” Notes and Comments, Diglogue: A
Journal of Mormon Thought. Winter: 1990, pp. 167-169,

) Book Review. “There is no Right to Dissent in the Church.” Differing Visions.
Lanius and Thatcher. June 1996. Sunstone. Vol 102, pp. 66-67.

To the best of my recollection, I have never given any speeches involving constitutional
law or legal policy.

Health: What is the present state of your health? List the date of your last physical
examination.

T'am in good health. My last physical examination was on September 28, 2005.

Judicial Office: State (chronologically) any judicial offices you have held, whether such

position was elected or appointed, and a description of the jurisdiction of each such
court.

Thave never been a judge.

Citations: If you are or have been a judge, provide: (1) citations for the ten most
significant opinions you have written; (2) a short summary of and citations for all
appellate opinions where your decisions were reversed or where your judgment was
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affirmed with significant criticism of your substantive or procedural rulings; and (3)
citations for significant opinions on federal or state constitutional issues, together with
the citation to appellate court rulings on such opinions. If any of the opinions listed
were not officially reported, please provide copies of the opinions.

Thave never been a judge.

Public Office: State (chronologically) any public offices you have held, other than
judicial offices, including the terms of service and whether such positions were elected

or appointed. State (chronologically) any unsuccessful candidacies for elective public
office.

Thave never held elective office nor have I ever run for public elective office.

T'was appointed in 1988 by Governor George Deukmejian and confirmed by the California
State Sepate as a Commissioner of the California Fair Employment and Housing
Commission. I served on the Commission until 1991.

T'was appointed in 1982 by Governor George Deukmejian to the Los Angeles State Building
Authority (“LASBA™), a joint exercise of powers authority between the State of California
and the City of Los Angeles. I served as president of the LASBA until 1991 at which time [
became its general counsel.

Legal Career:

a. Describe chronologically your law practice and experience after
graduation from law school including:

1. whether you served as clerk to a judge, and if so, the name
of the judge, the court, and the dates of the period you
were a clerk;

1 did not serve as a clerk to a judge.

2. whether you practiced alone, and if so, the addresses and
dates;

1did not practice alone.

3. the dates, names and addresses of law firms or offices,
companies or governmental agencies with which you have
been connected, and the nature of your connection with
each.

10
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June 1969 to June 1972. O’Melveny &Myers, LLP. Associate attorney. The firm was located
at 611 West 6th Street Los Angeles 90017 when [ worked at the firm, It is now located at
400 South Hope Street Los Angeles, California.

June 1972 through 1973, I was a partner in the firm of Peterson & Smith located at Suite
340, 21535 Hawthorne Boulevard, Torrance, California 90503.

From 1974 through mid-year 1975, I was a partner in Smith, Hilbig & Chidsey. The firm
was located at Suite 1290, 21515 Hawthomne Boulevard, Torrance, California 90503.

From mid-1975 through mid-1998, the firm was known as Smith & Hilbig. The firm was
initially located at Suite 1290, 21515 Hawthorne Boulevard, Torrance, California 90503
until it moved to Suite 500 in the same building in approximately 1987.

In April 1998, the firm became known as Smith Crane Robinson & Parker LLP and
continues to be located at Suite 500, 21515 Hawthorne Boulevard Torrance, California
90503.

b. 1. What has been the general character of your law practice,
dividing it into periods with dates if its character has changed
over the years?

When I was first employed as an associate at O’Melveny & Myers, I had an opportunity to
do four, six-month “rotations” in four different law specialties within the firm. I chose the
litigation department, the corporate (securities) department, the real estate department and
the probate department. After being at O’Melveny & Myers for approximately eighteen
months, I made an early selection combining a corporate and real estate practice in which to
specialize. For the remainder of my time at O’Melveny & Myers, 1 specialized in
representing firm clients in real estate and secured lending issues, land use planning matters
and business formations and structuring.

When [ left O’Melveny & Myers in June of 1972 to form my own firm, I continued to
specialize in complex transactional matters, but have also become a specialist in certain laws
governing the operation of public schools in California. I have also handled some litigation
matters at the trial and appellate levels.

2 Describe your typical former clients, and mention the areas, if
any, in which you have specialized.

Although I have spent a considerable amount of time representing large clients such as
Honeywell International Inc. and the Los Angeles State Building Authority in complex real
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estate and other transactions, most of my clients have been small to medium sized businesses
and individuals dealing with operational, business structure and tax issues.

c. L Did you appear in court frequently, occasionally, or not at all?
I have appeared in court only occasionally,
2. What percentage of these appearances was in:

(a)  federal courts: 20%
(b)  state courts of record: 80%
(c)  other courts: 0%

3. What percentage of your litigation was:

(a) civil: 100%
(b) criminal:0%

4. State the number of cases in courts of record you tried to verdict
or judgment (rather than settled), indicating whether you were
sole counsel, chief counsel, or associate counsel.

Thave tried six cases to verdict, three as sole counsel, one as chief counsel and two as co-
counsel.

5. What percentage of these trials was:

(a) jury: 16%
(b) non-jury: 84%

18, Litigation: Describe the ten most significant litigated matters which you personally
handled. Give the citations, if the cases were reported, and the docket number and
date if unreported. Give a capsule summary of the substance of each case. Identify the
party or parties whom you represented; describe in detail the nature of your

participation in the litigation and the final disposition of the case. Also state as to each
case:

(a)  the date of representation;

(b)  the name of the court and the name of the Jjudge or judges before whom
the case was litigated; and

(c) the individual name, addresses, and telephone numbers of co-counsel
and of principal counsel for each of the other parties.

@ (1981). Granger et. al. vs. Warren, Kaviani et.al. (Orange County Superior Court
Case No. 32-85-37). The trial judge was Raymond F. Vincent. Counsel for Plaintiff was J ay
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W. Heckman. Mr. Heckman is deceased. Counsel for Defendant Warren was George L.
Rodgers. At the time of the litigation, Mr. Rodgers’s address was 17111 Beach Blvd. Suite
103 Huntington Beach, California 92647, but the State Bar of California no longer lists him
as a member or deceased and I can find no current address for him. I represented the
Kavianis and Roshans in an approximately seven day non-jury trial in Orange County
Superior Court. A young firm associate, Rex Mitchell, joined me as second chair. Mr.
Mitchell’s address is 120 Mountain Canyon Place, Alamo, California 94507 and his phone
number is (925) 984-6847. The case involved a claim for the specific performance of a real
estate coniract. We were able to defeat the plaintiff’s claim for specific performance and
remove a lis pendens recorded against our clients’ real property.

(i) (1983) In re Frederick J. (Los Angeles Superior Court. Neither Judge Levanas nor
I can locate the case number or records of this old case. We believe the file was sealed
because it involved a private adoption.) The trial judge was Madeleine Flier. Judge Flier is
now Justice Flier who serves in Division Eight of the Second District Court of Appeal in Los
Angeles. Counsel for Petitioner was Michael 1. Levanas. Judge Levanas is now a Judge of
the Los Angeles Superior Court and his phone number in chambers is (213) 974-5598. 1
successfully defended the adopting parents in a challenge to a private adoption during an
approximately three-day trial in the Los Angeles Superior Court. The court determined that
the best interests of the child were served by keeping the child with the adopting parents.

(iii)  (1983) Bockoff et.al. v. Rolling Hills Community Association of Rancho Palos
Verdes. (Los Angeles Superior Court Case No. C444586). The trial judge was Robert M
Mallano. Judge Mallano is now Justice Mallano who sits in Division One of the Second
District Court of Appeal in Los Angeles. Counsel for Defendant was William Kinley of
Mason & Kinley. Mr. Kinley is deceased. On a pro-bono publico basis, 1 successfully
challenged the assessment procedures of the Rolling Hills Community Association during an
approximately four day trial in the Los Angeles Superior Court after the Association began
applying Proposition 13 valuations to member properties even though it had always
previously valued those properties at “full market value.” I represented the same parties in
attempting to defend against a successful appeal by the Association to the Second District
Court of Appeal in 2™ Civil No. BO11148,

(i) (1984) Amberg v. Rolling Hills Community Association of Rancho Palos Verdes
(150 Cal. App. 3d 1125, 198 Cal. Rptr. 311). This is a companion case to the Bockoff case
noted in Paragraph ITI but involving slightly modified causes of action and different parties.
The trial judge was George Perkovich, Judge Perkovich sustained a demurrer without leave
to amend which we appealed. The second district court of appeals affirmed the decision of
the lower court in a published opinion. Counsel for defendant and respondent was William
Kinsley who, as noted in I1I, is now deceased. The judges on the appeal were Justices
Emerson, Stephens and Ashby.

(v} (1982) Gunlock Corp, TC Memo 1982-105, Code Sec(s) 1504. The trial judge was
Judge Goffe. The Commissioner of Internal Revenue was represented by Charles O. Cobb. I
can locate no information about Mr. Cobb in resources available to me. In this case, [
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successfully represented a taxpayer corporation before the United States Tax Court in a one
day trial. The issues were whether a parent corporation was allowed a deduction for a net
operating loss of an affiliated corporation and whether related corporations were allowed full
surtax exemptions.

(vi)  (1979) Hartford Financial Corporation v. Burns and Bernstein, et.al. (Second
District Court of Appeal 2 Civ No. 55337). The judges hearing the appeal were Justices
Jefferson, Kingsley and Alarcon. Respondent was represented by Messrs. Jerome H. Sarrow
and James B. Eglin. Both Messrs. Sarrow and Eglin are deceased. In this case, I (assisted by
my then associate, R. Scott Robinson) represented the defendants/appellants on an appeal
from an adverse trial verdict (in which the defendants were represented by other counsel)
regarding an alleged conversion of assets which were the subject of a Uniform Commercial
Code security interest. The court of appeals sustained the ruling of the trial court. Mr.
Robinson’s address is Suite 500 21515 Hawthorne Boulevard Torrance, California 90503
and his phone number is (310) 540-9111.

(vi)  (1990) In the Matter of the Estate of Belen M. Pappas (Los Angeles Superior
Court Case No. SOP 40609). The trial judge was Elsworth M. Beam. Counsel for Petitioner
Sophia Bruley was Robert L. Porter. Mr. Porter’s address is 6212 Greenbrier Drive,
Huntington Beach, California 92648. His phone number is (714) 960-6810. In this case, I
represented a proposed conservatee in a three day jury trial in the Los Angeles Superior
Court. The case was settled in open court about two days after the jury was impaneled.

(viii) (1985)Inre Casa Romantica by the Sea, J.V. (38 B.R. 554. C.D. California, 1985).
The trial judge was David Kenyon, U. S. District Judge. I was co-counsel in this case for a
lessee debtor who filed Chapter 11. The debtor sought to introduce extrinsic evidence to
show it had an ownership interest in certain real property but the judge held that the contract
was fully integrated and unambiguous and that the plaintiff (Casa) had no further interest in
the property. Lead counsel for the debtor/plaintiff were Robert Greenfield and Bruce Bennett
of Stutman Treister & Glatt. Mr. Greenfield’s current address is Stutman Treister & Glatt
1901 Avenue of the Stars Los Angeles, California 90067-6001 and his phone numbser is
(310) 228-5630. Mr. Bennett’s current address is Hennigan Bennett & Dorman 865 S.
Figueroa Street 29th Floor Los Angeles, California 90017 and his phone number is (213)
694-1200. Counsels for the debtor were Messrs. Keith Williams and Bernard J. Hittner. Mr.
Williams address is 7308 Webster Street Highland, California 92346-3866 and his phone
number is (909) 862-8233. Mr. Hittner’s address is 245 Fischer Ave. Suite 1 Costa Mesa,
California 92626-4553 and his phone number is (714) 241-1661.

(ix)  (2003) Allen v, Hansen. No. B161200 (Cal. Ct. App. 2" Dist June 19, 2003). This
case was heard by Justices Ortega, Spencer and Vogel. Our firm represents Angeles Welding
& Mfg. Co. as its corporate counsel. The current owner of the company engaged in
acrimonious litigation with her brothers about the implementation of a settlement agreement
that was negotiated for her by another law firm. Part of that settlement agreement involved a
long-term lease of certain real property. The Hansen side contended that the settlement
agreement did not contain enough information to constitute a lease under California law
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whereas Allen claimed it did. Angeles hired Messrs. Robert A. Olson and Jens B. Koepke of
Grier Martin Stein & Richland, appellate specialists, to defend the judgment based upon the
settlement agreement. Messrs. Olson and Koepke prepared the brief and argued the case. T
am listed on the briefs because I helped proof the briefs and provided input on certain real
property aspects of the case. Messrs. Olson and Koepke are located at 5700 Wilshire Blvd.
Suite 375 Los Angeles, California 90036 and their phone number is (310) 859-7811.
Counsels for the plaintiffs/petitioners were Messrs. Ken Nathanson and Richard Lloyd
Sherman, whose address is 9454 Wilshire Blvd. Suite 820 Beverly Hills, California 90212
and whose phone number is (310) 246-0321.

(x)  (2002) Palos Verdes Peninsula Unified School District v. The Institute for
Bilingual Education dba International Bilingual School (Los Angeles Superior Court
Case No. SB02Z00897). The trial judge was Deane S. Myers. I argued certain pre-trial
motions on behalf of the School District and sat as second chair for my law partner, Jeffrey
L. Parker. Mr. Parker’s address is Suite 500 21515 Hawthorne Boulevard Torrance,
California 90503 and his phone number is (310) 540-9111. Opposing counsel was Paul S.
Marks of Holland & Knight LLP 633 W. Fifth Street 21* Floor Los Angeles, California
90071-2040. Mr. Mark’s phone number is (213) 896-2400. This was a jury trial on the issue
of whether the defendant had forfeited its option to extend the term of its lease. The
defendant prevailed in a three-day trial.

Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did
not involve litigation. Describe the nature of your participation in this question, please
omit any information protected by the attorney-client privilege (unless the privilege has
been waived.)

(a)  Iserved asa Commissioner and Vice Chairman on the California Fair Employment
& Housing Commission for approximately four years. During my service on the
Commission, I helped draft opinions of the Commission, participated in public hearings and
helped sheppard legislation of interest to the Commission through the California legislature.
The Commission is charged with the enforcement and interpretation of California laws
prohibiting unlawful discrimination in employment, housing, public accommodations and
public services. It provides appellate review of the decisions of administrative law judges
concerning the laws it enforces. The Commission also promulgates regulations concerning
the implementation of various civil rights and employment laws in California

(b)  Thaveserved since approximately 1991 as General Counsel of the Los Angeles State
Building Authority. In that capacity, I have performed a number of complicated legal tasks,
such as (i) negotiating and documenting the acquisition of the abandoned, historic original
Broadway Department Store building at 4™ and Broadway in Los Angeles from a bankrupt
estate, (ii) getting the County of Los Angeles and the Redevelopment Agency of the City of
Los Angeles to forgive several millions of dollars of property taxes on the building, (iii)
working with Los Angeles Conservancy and state agencies to insure that the fagade of the
building would be restored to its original appearance but for use as a state office building,
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and (iv) helping obtain FEMA funds earmarked for a former state building damaged by an
earthquake for use in renovating the referenced historic structure.

(¢) I represented the Palos Verdes Peninsula Unified School District in obtaining
$1,470,000 in funds from a Los Angeles County Bond issue in exchange for a unique
movable view easement over an historic property owned by the District. I also represented
the District in negotiating and drafting a long-term ground lease of some District property
used as part of the Ocean Trails golf course. Unfortunately, the developer ultimately filed
bankruptcy. Donald Trump’s organization eventually acquired the course out of bankruptcy
and I engaged in extended negotiations with him and his staff to protect the interests of the
District. | participated in settlement negotiations and the preparation of documentation that
will ultimately yield the District $5,000,000 instead of the $2,000,000 offered by Mr. Trump.
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I1. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock, options, uncompleted contracts and other future benefits which
you expect to derive from previous business relationships, professional services, firm
memberships, former employers, clients, or customers. Please describe the
arrangements you have made to be compensated in the fatare for any financial or
business interest.

Should I be confirmed, I anticipate being paid in full within a few months of taking office all
fees to which [ am entitled from my current law firm and there will be no residual amounts
due. The benefits to which I am entitled pursuant to the firm’s defined benefit plan will be
distributed to an IRA or other similar account and will no longer be tied to the firm. I am not
presently on any boards of directors that pay directors’ fees and I will resign from any boards
that involve fund-raising activities. If confirmed, I shall resign as co-trustee of the Trusts.
Except as noted, I do not anticipate receiving any deferred income arrangements, stock,
options, uncompleted contracts and other future benefits which I expect to derive from
previous business relationships, professional services, firm memberships, former employers,
clients, or customers.

Explain how you will resolve any potential conflict of interest, including the procedure
you will follow in determining these areas of concern. Identify the categories of
litigation and financial arrangements that are likely to present potential conflicts-of-
interest during your initial service in the pesitien to which you have been nominated.

Should I be confirmed, during my initial service I will be particularly aware of any cases
involving former clients or former partners that may come before the Ninth Circuit. I will
also establish procedures to watch for potential conflicts involving my financial holdings or
parties appearing before the Court. In all circumstances, I will fully comply with the
requirements of the Code of Conduct for United States Judges and other applicable statutes
and rules governing actual or perceived conflicts of interest.

Do you have any plans, commitments, or agreements to pursue outside employment,
with or without compensation, during your service with the court? If so, explain,

Thave no current plans, commitments, or agreements to pursue outside employment, with or
without compensation, during my service with the court.

List sources and amounts of all income received during the calendar year preceding
your nomination and for the current calendar year, including all salaries, fees,
dividends, interest, gifts, rents, royalties, patents, honoraria, and other items exceeding
$500 or more (If you prefer to do so, copies of the financial disclosure report, required
by the Ethics in Government Act of 1978, may be substituted here.)
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See attached copy of Financial Disclosure Report.

Please complete the attached financial net worth statement in detail (Add schedules as
called for).

See attached Financial Statement (Net Worth).

Have you ever held a position or played a role in a political campaign? If so, please
identify the particulars of the campaign, including the candidate, dates of the
campaign, your title and responsibilities.

In 1972, I served as the California Ballot Security Chairman for the California Committee
for the Re-election of the President. The candidate was President Richard M. Nixon. My
responsibility was to secure the pro-bono services of a number of attorneys who were willing
to be available at polling places on Election Day to answer election law questions from
Republican poll workers.



29

Required by the Ethics
ANCIAL OSURE REPORT Report
~\Ao—m FINANC DISCL in Government Act of 1978
Rev. 1/2004 NOMINATION FILING 5 US.C. app. §§ 101-111)

1. Person Reporting {Last name, First name, Middle initial) 2. Court or Organization 3. Date of Report

Smith, Jr, Milan D Ninth Cireuit 21572006
4. Title (Article I8 Judges indicate active or senior status; 3. ReportType (check appropriate type) 6. Reporting Period
magistrate judges indicate full- or part-time) @ Nomiuation, Date 2142006 V005
Circuit Judge-Nomines B to

O Hitial O Ammal ) Finat 21512006

7. Chambers or Office Address
Suite 500

21515 Hawthorne Blvd
Tomance, CA 90503

8. On the basis of the information contained in this Report and any
modifications pertaining thereto, it is, in my opinion, in compliance
with applicable laws and regulations.

Reviewing Officer Date

IMPORTANT NOTES: The instrustions accompanying this form must be followed. Complete alf parss, chocking the NONE box for each part
‘where you have no reportable information. Sign on last page.

L POSITIONS.  (Reporting individual only; see pp. 9-13 of filing instructions)

1 NONE - (No reportable positions.)

POSITION NAME OF ORGANIZATION/ENTITY
L Managing Partner Smith Crane Robinson & Parker LLP
2 Sole Proprictor Milan Smith Roal Estate Broker
3. Chairman-Board of Visitors Claremont Graduate University-School of Religion
4, Dirsctor Deseret Trust Company of California
5 Board of Advisors Fraternity of Friends of the Music Center of Los Angeles County
6. Co-Trustee with Wells Fargo Bank Trast 1
7 Membes of LDS Council

Claremont Graduate University-School of Religion

I AGREEMENTS. (Reporting individual only; see pp. 14-16 of filing instructions)

D NONE - {No reportable agreements. )

DATE
1 1998

Smith Crane Robinson & Parker LLP, Provides for distributions of cash or assets uj
based upon percentage interest in partnership.

PARTIES AND TERMS

pon dissolution of partnership

2 2005

Smith Crane Robinson & Patker LLP Defined Benefit Plan, If filer is confirmed, plan will be dissolved and his

share transforred to appropriate distributee,
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FINANCIAL DISCLOSURE REPORT | Name of Person Reporting Date of Report
Smith, Jr., Milan D 21512006

. NON-INVESTMENT INCOME, (Reporting individual and spouse; sec pp. 17-24 of filing instructions)

A. Filer's Non-Investment Income
[J NONE - (No reportable non-investment income.)

DATE SOURCE AND TYPE "GROSS INCOME

{yours, not spouse’s)
L 2004 Smith Crane Robinson & Parker LLP-Income from law firm $353,738
2. 2005 Smith Crane Robinson & Parker LLP-Income from Jaw firm $374,767
3. 2006 Smith Crane Robinson & Parker LLP-Income from law firn $46,846
4. 2004 Income from service as Trustee for Trust 1 §5,661
5. 2005 income from service as Trastee for Trust § $2198
6. 2006 Income from service as Trustes for Trust 1 20
7. 2004 Directors Fee-Deseret Trust Company of California $600

B. Spouse's Non-Investment Income - (If you were married duting any portion of the reporting year, please complete this section. Doltar amount
ot required except for honoraria.}

[J NONE - (o reportable non-investment income.)

DATE SOURCE AND TYPE
8 2005 Smith Crane Robinson & Parker LLP-Income from law firm
2 2006 Smith Crane Robinson & Parker LLP-Income from law firm

IV. REIMBURSEMENTS - transportation, fodging, food, entertainment,
(Includes those to spouse and dependent children. See pp. 25-27 of instructions.)

[ NONE - Nosuch reportable reimbusserments.

SQURCE DESCRIPTION
i EXEMPT
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FINANCIAL PISCLOSURE REPORT Name of Person Reporting Date of Report
Smith, Jr., Milan D 1512006
V. GIFTS. (includes those to spouse and dependent children. See pp. 28-31 of instructions.)
[J NONE - (Nosuch reportable pifts)
SQURCE DESCRIPTION VALUE
1. EXEMPT

VL LIABILITIES, (inctudes those of spouse and dependent children. See pp. 32-34 of instructions.}

NONE - (4o reporiable lisbilities )

CREDITOR

DESC (ON

YALUE CODE
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting Date of Report
Pagelof9 Smith, Jr., Milan D 271572006
FV]I. INVESTMENTS and TRUSTS - income, value, transcations (includes those of the spouse and dependent shildren. See pp, 34-57 of filing instructions.)
A B I8 D.
Hacome during Gross value at end of Transactions during reporting period
Description of Assets reporting period reporting period
(inchuding trust assets) ot oxcampt Fom dsdlonre ]
) [5) | o ) Dot ovenpt
@ @ @ )
Place "(X)" afier each asset exempl Amount | T [ Value Vatue Type ez | Date: Vakie | Gain Identity of
Trom prior disclosure Code t m’?crm or Code2 | Method | buy,sell, Maonth« § Code 2 | Code buyeriselier
@m ey [e2) Code3 | merger, Dry 1) |1 (A | GEprvae
QW redemption) " wransaction)
I NONE  (Norepartable income, assets, or transactions)
IR Smith Crane Robinson & Parker LLP Defined F Interest [} T EXEMPT
Benefit Pen Plan
2. Duke Energy Corp A Dividend ¥ T
3. Alttel Corp (Del) A Dividend K T
4. American Intf Group, Inc. A Dividend
5. Cendant Corp A Dividend
6 Chevron Corp B Dividend K T
7. General Blectric Co. A Dividend K T
8. Jobnson & Jobnsor A Dividend K T
9. IPMorgan Chase & Co. A Dividend
10.  Kimberly Clark Corp A Dividend X T
11, MicrosoR Corporation D Dividend L T
12. Neenah Paper Inc. A Distribution
13. Pfizer Incorporated A Dividend
14, Blackrock CA Ins Muni 2008 A Dividend
15, VK Muni Inc Trast-Com A Dividend
16,  Coca-Cols Company A Dividend K T
17, Tamarack Prime MM D Dividend M T
1. Inoomme/Gain Codos: A =$1,000 o5 less B =$1,001-52,500 C =$2,501-55,000 D = $5,001-815,000 B =$15001-$50,000
{Sce Columns Bl and D) P = $50,001-8100,000 G ~$100.0D-$1,000000  Hi ~$1,000,001-85000,000 H2 =More than $5,000,000
2. Valus Codes: I =$15,000 or less K =$15,001-850,000 L =$50,001-800,000 M =$100,001.5250,000
(See Cofumns Ctand D3) N = $250,000-5500,000 O =$500001-81,000,000  PI =3L000.001-35.000,000 P2 =5$5,000,001.$25,000,000
P3 = §25,000,001-850,000,000 P4 = $More than $50,000.000
3. Value Mothod Codes Q = Appraisal R =CostReal Bstate Only) S = Assosiment T = CashiMarket
(S0 Calumn C2) U ~Book Valie V. =Other W = Estimated
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FINANCIAL DISCLOSURE REPORT ‘Name of Person Reporting Date of Report
Page2 of 9 Smith, i, Milsn D 2/15/2006
" VIL INVESTMENTS and TRUSTS - income, vaiue, transcations (inclades those of the spouse and dependent children. See pp, 34-57 of fling instructions.)
A B. < D,
Tncome during Gross value at end of Transactions during reporting petiod
Description of Assets regorting period Teporting period
(including trust assots) o prS P m Tl excoapt om disclosste ]
1
@ oo ]o] ®
Place "(X)" after each asset exempt Amount (g | Value vae | Type ez | Dater | vabwe | Gain 1dostity of
from prior disclosure Code 1 d?fem 3 Code2 | Method | buwy,sell, Month- { Coda 2 § Code buyeiseller
(A-H) int) (P} Code3 | memger, Day 4P {1 (A (i€ private
QW) | medemption) m transaction)
18.  ‘Federated Automated XXX Cash Mgm{ Trust-SS A Dividend 3 T EXEMPT
19. Harrahs Entertainment Inc, A Dividend K T
20. Intuitive Surgical Inc. None X T
21. McCormick and Schmicks Seafood Restaurants Inc, ‘Nowe X T
22, Somanetics Corp New None 3 T
23, Tribune Company New A Dividend
24, Franklin Multi Income Trust A Dividend
2s. Putmam High Income Bond Fund None
26. Kinder Morgan Energy Partners LP Unit Lid A Distribution
Parinershibp
27. Amgerican Tower Corp CL A None K T
28. Allstate Corp A Dividend K T
29. Constellation Brands, Inc ClA None K T
30. Consteflation Energy Group A Dividend K T
31, el Inc. None K T
32 Devon Energy Corp New A Dividend K T
33. Dow Chemical Company B Dividend 1 T
34, Fortune Brands Inc. A Dividend K T
35. General Motors Corp A Dividend
1. Inoome/Gain Codes: A =51,0000r less B =$1,001-$2,500 € =$2,501-$5,000 D =$5001-815,000 B =$15001-850,000
(Se Cohumns Bland D4)  F = $50,001-8700,000 G =$100,001-$1,000,000 1,000,001-$5,000,000  H2 = More than §5,000,000
2. Valne Codes: ¥ =$15000 or less K =§15001-$50,000 L =$50,001-8100,000 M =$100,001-5250,000
(See Cotumns Cland D3) N = $250,000-8560,000 0O =850000151,000000  PI ~$1,000,001-85000,000 P2 == $5,000,001-525,000,000
P3 = 525,000,001-850,000,000 P4 = $More than $50,000,000
3. Value Method Codes Q = Appraisat R =Cost(RealBstate Only) S = Assessment T = Cash/Market
{See Cotumn C2) U =Book Value V =0Other W = Estimated
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Date of Report

Name of Person Reporting
Page3 of 9 Stmith, Jr., Milan D 2/15/2006
VI INVESTMENTS and TRUSTS - iscome, valus, transcations (inchudes those of the spouse and dependent chidron. See pp. 34-57 of filing instructions.}
A B. C. D.
Income during Gross value at end of “Fransactions during reporting period
Description of Assets reporting period reporting period
(lnchuding trust sssets) m > ) ® © ot exempt from disclosire
@ )] “ @)
Place "(X)" after cach asset exempt Amount | Type (e | Value Value § Type (eg. | Date Valve | Gain Identity of
from prior disclosure Code 1 div. wm(. or Code2 | Method | buy,sell, Month - § Code 2 § Cods bayesiselier
A int; () Code3 | morger, Day B {1 A | Gprivae
(G821 ;i -
@w) | redemption) wn ansaction)
36. Goldman Sachs Group Ine. A Dividend K T EXEMPT
37. Intt Game Technology A Dividend X T
38, L 3 Communications Corp A Dividend K T
39, Pepsico Incorporated A Dividend K T
40, Public Sve Enterprises Group Inc. A Dividend
41, Sempra Energy A Dividend X T
42, Time Warner Inc. A Dividend K T
43, ‘Whole Foods Mkt inc. A Dividend K T
44, BPPLC Spons Adr A Dividend
45, Canadian Natl Ry Co, A Dividend K T
45, Koninklijke Phitips Elocirs NV (New) A Dividend K T
47. Morgan Stanley Energ Mkts Fd Inc. A Dividend
48, ‘Nabors Industries Lid. None K T
49, Teco Energy Inc. B Dividend X T
50, Boeiug Co A Dividend X T
51 Disney Walt Co Disney Com A Dividend ¥ T
52, Inte} Corp A Dividend
53. Mellon Finl Comp (PA) A Dividend ¥ T
1. Income/Gain Codes: A =$1,000 or less B «$1,001-$2,500 € =$2,501-85,000 D =$5001-$15000 B =$15,001-850,000
{See Columns Bl and D4)  F = $50,001-$160,000 G =$100,001-51,000,000  HI =$1,000,001-$5,000,000 2 = More than $5,000,000
2. Valee Codes: 1 =$15,000 orfess K =$15,001-850,000 L =$50,001-5100,000 M =$100,001-$250,000
(Bee Columns Cland D3) N = $250,000-$500,000 O «~§500,001-$1,000,000 Pl =$1,000,001-5,000,000 P2 =$5,000,001-825,000,000
P3 = §25,000,001-$50,000,000 P4 = $More than $50,000,000
3, Value Method Codes Q = Appraisal R =Cost(Real Estate Only)  § = Assessment T = CashMarket
{See Column C2) U =Book Valee V= Other W = Estitated
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Name of Person Reporting Date of Report
Paged of 9 Smith, Jr., Milea D 2/1512006
VI INVESTMENTS and TRUSTS - income, vatue, transcations (incfudes tose of the spouse and dependent children. See pp. 34-57 of filing instructions )
A B. C B.
Income during Gross value at end of Transactions dering reporting period
Description of Assets reporting period seporting period
(including trust assets) m ) m ot exempt from dscloswre |
1
@ @ @ [&] (] ()
Place “(X)" afier each asset exempt Amownt | Type (e | Velue Vale | Type (02 | Date | vahe | Gain Hentity of
from prior disclosure Code 1 d:?mm or Code2 | Mothod | buy, sell, Manth - § Code 2 | Code tuyeriseller
(A int) P Code3 | mesger, Bay 9 A ] @it
@W) | redemption) ES transaction)
34 ViscomIncCLA A Dividend 3 T EXEMPT
55, Templeton Growth-A B Dividend 4 T
56. Fidelity Adv Muni Ine.T A Dividend
57. Mojave Water Ag lmp Dist CA Go B/E FGIC-5.300 A Interest
9/1/06
58 LosAngeles CNTY CA Pension Ob 6.770 6/30/05 B Tnterest
59, Stockton CA Pub Fing Rev Ref West Eight Str FSA A Interest
CPN: 3.600
60, Fisst Colony Life Policy None J T
6. Astna Life Policy None X T
62. McDonalds Corp A Dividend I T
63, Sprint Nexte! Corp A Dividend J T
64, Caltfomia Pizza Kitchen None M T
65. Quanta SVCS Inc None ] T
66, CBS Corp CI A A Dividend
&7, Encana Corp A Dividend K T
&8, Petroching Company Ltd Adr Shs Ser K A Dividend ¥ T
69, Pravklin Ltd Mat US Govt Sec A C Interest M T
70, Ishares Tr Us Treas Infl Profection Sees FD B Interest
Ti. AIM Short Term B C1 C C Interest
1. Income/Gain Codes: A =$1,000 or less B =$1,001-$2,500 C =$§2,501-85,000 D =$50018$15000 B =$15,001-850,000
(See Columns Bl and D4)  F = $50,001-8100,000 G =5100001-81,000,000 1 =$1,000,001-85,000,000 H2 =More than $5,000,000
2. Value Codes: T =$15,000 or less K =$15,001-550,000 L =$50,001-$100,000 100,001-5250,000
{See Columns Ciand D3) N =$250,000-8500,000 O =$500001-81,000.000  P1 =$1,000,001-85,000,000 ,000,001-$25,000,000
P3 ~$25,600,001-550,000,000 P4 = SMore than $50,000,000
3. Value Method Codes Q = Appraisal R =Cost(Real Estato Only) S = Assessment T =Cash/Market
{See Cotumn C2) U =Book Value V. =Other W =Estimated
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Name of Person Reporting
Smith, Jr., Milan D

Date of Report
21152606

VIL INVESTMENTS and TRUSTS - iscome, value, transcations (iacludes those of the spouse and depeadent childron. See pp, 34-57 of filing instructions.)

A B c D,
§ Income during Gross value at end of Transactions during reposting pesiod
Desctiption of Assefs reparting period separting period
(g ) [0 @ ®] o ® T g i B
@ @ @ ®
Place "(X)" after each asset exempt Amowat | Ty e Valuo Vale | Type {eg | Date | vame | Gain Identity of
from grior disclosure Code 1 d,{fcmf_ | Code2 | Method | buvsell Month= | Code 2 | Code | buyersselle
@ | m P Code3 { merges, Dy {g® |1 (A | Grprivate
QW) | redemption) m transaction)
72, Ameritech Cap Fdg Corp 6150 1/15/08 A Interest EXEMPT
7. CIT Group Inc 4.300 2/15/07 A Interest
74, CNA Financial Corp 6.6000 12/15/08 A Interest
75. Commerciai Credit 6.625 11/15/06 A Interest
76.  Credit Suisse FB USA Inc. 5.750 4/15/07 A Interest
17, DaintderChrysier NA Hldg 7.200 9/1/69 A interest
78, Dow Chemical Company 5.750 £2/15/12 A Interest
. Dow Chermicat Company $.3000 3/15/13 A Interest
80. First Chicago NBD Corp 6.125 2/15/06 A Interest
81. Franklin Universal Trust [ Interest ¥ T
82. General Electric Cap Corp 8.125 5/15/12 A Interest
83. Geoneral Electrio Cap Corp 4.000 4/15/10 A Interest
34, Goldman Sachs 5.250 10/15/13 A Interest
85. Hartford Life 4.500 6/15/12 A Interest
86, Household Fin Comp 5.000 11/15/07 A Interest J T
87 Household Fin Corp 5.875 2/1/09 A Interest
88, Intermendiste Bond Fund America A Interest
89. Intf Lease Fin Corp 4.375 11/1/09 A Interest
1. Income/Gain Codes: A =$1,000 or less B =$1001-52,500 € =$2,501-85,000 D - $5001-815,000 E = $15001.850,000
(See Cobumns Bl and ¥4)  F = $50,001-8100,000 G =$10000131,000,000  HI =$1,000,001-55,000,000 2 = More thaa $5,000,000
2. Value Codes: T =$15000 orless K =$15,001-850,000 L =$50,001-$100,000 M =$100,001-8250,000
(See Columns Cland D3) N = $250,000-8500,000 O =$500001-51,000000 Pl =$1,000,001-$5,000,000 P2 = $5,000,001-§25,000,000
P3 = $25,000,001-$50,000,000 P4 =S§More than $50,000,000
3, Value Method Codes Q = Appraisal R =Cost(Real Estate Only) § = Assessment T = Cash/Market
(See Coluran €2) U =Book Valoe V= Other W= Estimated
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FINANCIAL DISCLOSURE REPORT [ o porson eporing Dats of Report
Page6 of 9 Smith, Jr., Milan D 2/1512006
VII. INVESTMENTS and TRUSTS - income, valuo, transcations (includos hose of the spouse and dependent children. Ses pp. 34-57 of filing instractions )
A B c D.
Tncome dusing Gross value 3t ead of Transactions during reporting period
Description ansms) reporting pesiod reporting period
(inchading trust assets) ROl exompt Trom disclosste ]
® ® w ] @ ® oot fom eclosie
@ (6] “ (&)
Place "(X)" after cach asset exempt Amount . Valus valee | Type (62 | Date Vale | Gain Tdentity of
from pior diselose ot | o | Coter | Mot | bov | vt | cogen | o | e
@ fm) [e2y Code3 | merger, Day g |1 (a | e
(QW) | redemption) m transaction)
90. Intl Lease Fin Corp 4.200 2/15/10 A Interest EXEMPT
91, John Hancok Life Ins Co 4.150 2/15/12 A Interest
9, La Salle Fadg LLC Muiti 3,600 1/15/11 A Interest
93. McDonald's Comp 6.000 4/15/11 A Interest
94, MFS Charter Income Trust B Interest
95. MES Govt Markets Income B Interest
96. MFS Intermediate Income Trust B Interest
97, Motorola Inc. 7.625 11/15/10¢ A Interest
98, National Rural Utifities 4.125 2/15/11 A Interest
99, ‘New York Tel Co. 7.000 6/15/13 A Inferest
100.  Pitney Bowes Inc 5.875 5/1/06 A Interest
101.  Putnem Master Intrmd Income Tr B Interest
102.  Solomon Bros Var Rate Strategic Fund B Interest
103,  TRWlige. A Interest
104, Van Kampen Income Tr S$hs Ben Int C Interest
108,  Ford Motor Credit Co 7.875 6/15/10 A Interest
106,  Ford Motor Credit Co 7.250 10/25/11 A Tnterest
107.  Ford Motor Credit Co 5.625 10/1/08 A Interest
1. Income/Gain Codes: A =$1000 orless B =$1001-52,500 T =$2,501-55,000 D =$5.001-815,000 E =$15001-850,000
(Sto Columus Bl and D4)  F = $50,001-§100,000 G =$100001-$1,000000  HY =$1,000.001-85,000,000 H2 = Mors than $5,000,000
2. Value Codes: 3 =$15,000 or less K. =$§15,001-850,000 L =550,001-5100,000 M =$100.001-5250,000
[

(8¢ Columns Cl and D3) N =$250,000-8500,000 =$500,001-51,000.000  P1 ~$3,000,001-55000000 P2 =$5,000,001.825,000,000
P3 =$25,000,001-550,000,000 P4 = $More then $50,000,000
3. Value Method Codes Q = Appraisal R =Cost (Real Estate Only) S = Asscssmnont T = Cash/Market
(S¢e Cotuma C2) U = Book Valuo V= Other W= Estimated
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FINANCIAL DISCLOSURE REPORT ‘Netme of Person Reporting Date of Report
Page7 of 9 Smith, Jr., Milsa D 2/1512006
VIL INVESTMENTS and TRUSTS - income, vaiue, trauscations {inchudes those of the spouse sad dependst children, Sec 9. 34-57 of filing instructions.)

A B, 3 b. ]
Income during Gross value at end of Transactions during reporting period
‘Description of Assets reporting petiod reporting period
{incfuding trust assets) Mot oxcpt from disoswe |
® ) o | @ ) ot
@ @ @ ®
Place "(X)" after esch asset exempt Amount [ Value Valug Type {eg | Dawe: Valve | Gain Hentity of
from prior disclosure Codes 1 Wmt or | Code2 | Method | boy.sell, Mouth- § Code 2 | Code bayerfseller
AH) L) o) Code3  mefger, Dy pen |1 (e | (fprivae
QW) | redemption) w transaction)
108,  General Motors Accp Corp 6.125 11/15/08 A Interest J T EXEMPT
109.  General Motors Accp Corp 5.750 9/15/06 A Knterest 3 T
110.  General Motors Accp Cotp 5.400 2/15/09 A Interest
111, General Motors Accp Corp 5.625 5/15/09 A Interest
112 Genem! Motors Accp Corp 5.500 7/15/07 A Interest
113, JC Penney & Co 6.500 12/15/07 A Interest
114, Toco Energy Inc7.200 $/1/11 A interest
115, ToysR Us 6.375 8/1/06 A Interest
116.  Solomon 2008 World Term Trust C Interest
117, Allegheny Cnty PA Hosp 5.400 5/1/06 B Tnterest K T
118.  Ansheim CA Pub Fing Auth 5,000 10/1/10 A Tnterest ] T
119.  Blackrock CA Ins Muni 2008 o] Interest L T
120, Blackrock Ins Muni 2008 B Tuterest
121, Catifornia St Dopt 0.000 3/1/08 None ¥ T
122, California St Go 5.000 11/1/07 A Interest
123, California St Pub Wks None 1 T
124, Esst Bay Calif Mun Util 4.800 6/1/-8 A Interest i T
125, Fidelity Adv Muni Inc.T B Interest K T
1. Tncome/Gains Codes: 1,000 o fess B =$1,001-$2,500 =S250185000 D = $5001815,000 B =$15,001-$50,000
{See Columns Bi and D4) ¥ = $50,001-$00,000 G =5100001-51,000000  HI =$1,000,001-35,000,000 H2 = More than $5,000,000
2. Value Codes: ¥ =$15,000 or fess K =$15,001-$50,000 L =$50,001-$100,000 M =$100,001-5250,000
(Soe Colnns Cland D3) N = $250,000-$500,000 O =$500,001-$1,800,000 P1 = $1,000,001-85,000000 P2 = $5,000,001-525,000,000
P3 = $25,000,001-850,000,000 P4 = $More than $50,000,000
3. Value Method Codes Q = Appraisal R -Cost(ReslBstateOnly) S = Assessment T = Cash/Market

(Ses Column C2) U =Book Value v =Other W = Estivated




FINANCIAL DISCLOSURE REPORT
Page8 of 9

39

Name of Person Reporting
Smith, Jr, Milan D

Date of Report
2/15/2006

—

VIL INVESTMENTS and TRUSTS - income, value, (imcludes those of the d dependent children. Ses pp. 34-57 of filing instructions.)
A B c B.
Income during Gross value at end of ‘Transactions during reporting period
Description of Assets reporting period reporting period .
{inctuding trust assets) T pot exemipt o GRCIoSire
0] @ &) @ o
@ @ @ )
Place "(X)" after each asset exempt Amowt | Type {eg Vate Value | Type (&g | Date: Value | Gain Tdeatity of
from prior disclosure Code 1 div. rert. or Code2 { Mothod | buy,setl, Month - | Codo2 | Code buyet/seller
(AH) int) (243 Coded | mesger, Day @B it A (if private
QW redemption) w transaction)
126.  Las Vegas-Clark Cty NV 2.750 6/1/07 A Interest I T EXEMPT
127.  Los Aageles Cnty Calif 6,900 6/30/08 A Tnterest
128.  Mohave Water Agency 5.300 9/1/06 A Interest H T
129, Municipal Advantage FD Inc. B Interest K T
130.  Parlier Calif Redev Agy 4.650 8/1/10 A Interest ¥ T
131,  Pasadena CA Electric 5.000 8/1/09 A Interest ¥ T
132.  Putpam CA Inv Grade Muni B Interest
133, Sacramento CA Mud Rev 5.250 8/15/09 A Interest X T
134.  Sacramento Cnty CA Arpt 6.000 7/1/16 A Interest X T
135, Franklin Income Series A C Interest X T
136.  Enterprise Prods B Distribution K T
137.  Kinder Morgan Energy B Distribution X T
138, Oceenside CA Cert Rdp 6.100 4/1/05 A interest
136, VanKampen Sr. Income A Interest
140.  Oneok Inc New B Dividend K T
141.  Active Power Inc. Noae K T
142, Spectranetics Corp. Nene i T
143, Acco Brands Corp None ] T
1. Income/Gain Codes: A = $1,000 o less B =$1,001-2,500 T =$2,501-$5,000 D =$5001-515000 B =$15,001-§50,000

(Ses Columns BI and D)

2. Value Codes: 3 =$15,000 or less
(See Colunms Ct and D3) N = $250,000-$500,000
P3 = $25,000,001-$50,000.000
3. Vatue Mettiod Codes Q = Appraisal
(Seo Coluan C2) U = Book Valse

F =$50,001-$100,000

G =8100,001-81,000,000
= $15,001-$50,000
= $500,001-$1,000,000

K
o}

= Cost (Real Estate Only)

= Other

HI = $1,000,001-85,000,000
L o=$

H2 ~More than $5,000,000

P1 = §1,000,001-85,000,000
P4 =$More than §50,000,000
S = Assessmont T
W = Estimated

M =31
B2 =$5,000,001-825,000,000

1.8

= Cash/Market

,060
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FINANCIAL DISCLOSURE REPORT Nare of Person Reporting Do of Regort
Page9 of 9 Smith, Jr,, Milan D 2/15/1006
" VI, INVESTMENTS and TRUSTS - income, value, transcations (inchsdes those of the spouse and dependent children. See pp. 34-57 of filing instructions.)

A B. [ D. .
Income during Gross value at end of Transactions during reporting period
Deseription of ASW) Teporting period reposting period
(including trust sssots) T oot exempt fom discloswre ]
® 2) o] o ) =
FRIERE E)
oy 2 : i dentity of
Place "(X)" after sach asset exempt Amount 23 Value Value Type (o Date: Value § Gain s
from prior dischosure Code 1 ;}:fcmt, or Code2 | Method | buy,sell, Month - | Code 2 § Code buyer/seller
(A int) [e25) Code3 | merger, Day OGP 1 (a-| Gprivaie
@wy redemption) o transaction)
144. BPPLC Spons Adr A Dividend K T EXEMPT
145, Mississippi 5. Go 5.250 07/01/08 B Interest K T
1. Tncome/Gain Codes: A =$1,000 or less B ~$1,001-82,500 T ~$2,501-$5,000 D = 55001815000 B =515,001-850000
(See Columas B and D4)  F = $50,001-$100,000 G =SI00001-51,000,000  HI =$1,000,001-$5,000,000 E = More than $5,000,000
2. Valve Codes: I =$15,000 or fess K =$15,001-8$50,000 L= $50,001-5100,000 M =$100,001-$250,000
(See Columus Cland D3) N = $250,000-8500,000 O =$500001-$1,000000  P1 =$1,000001-$5,000,000 P2 =55,000,001-$25,000,000
P3 = $25,000,001-50,000,000 P4 = $More than $50,000,000
3. Valte Method Codes Q = Appraisal R =Cost(RealEstate Only) S = Assessment T =Casb/Market
(Ses Column €2) U =Book Value v =Other W= Estimated
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FINANCIAL DISCLOSURE REPORT | Name of Person Reporting " | Duteorepon
Smith, Jr., Milan D 2/1512006

VIL ADDITIONAL INFORMATION OR EXPLANATIONS  (ndioats part of Repost)

PARTEHI

H1(A)(2). Smith Crane Robinson & Parker LLP income per partuer is not finefly determined until our tax returns are prepared. Accordingly, this figure
is approximate only.

1 (A) (3). Smith Crane Robinsin & Parker LLP income per partner for the months of January through February 13, 2006 has not yet been determined.
Accordingly, this figure is approximate only.

PART VI

Trust 1 assets tuded since Lhave trol over the & sale or purchase of trust assets, but am limited to distributions from the Trust,
sccording to the terms of the Trust.

‘FINANCIAL DISCLOSURE REPORT | Neme of Person Reporting Date of Repart
Smith, Jr., Mitsn D 2/15/2006

IX. CERTIFICATION.

1 certify that all information given sbove (including infi ining to my spouse and minor or dependent children, if
any) is accurate, true, and complete to the best of my knowledge s.nd belxef, and that any information not reported was withheld
because it met applicable statutory provisions permitting non-di

1 further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been
ported are in compli with the provisions of 5 U.S.C. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations.

Signature Date 2 ~1—-08

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY
BE SUBJECT TO CIVIL AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104)

FILING INSTRUCTIONS
Mail signed original and 3 additional copies to:

Committee on Financial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Columbus Circle, N.E.

Washington, D.C, 20544
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FINANCIAL STATEMENT
NET WORTH
Provide a complete, current financial net worth stat t which itemizes in detail all assets (inchuding bank accounts,
real estate, securities, trusts, i ts, and other fi ial holdings) all liabilities (including debts, mortgages, loans,

and other financial obligations) of yourself, your spouse, and other immediate members of your household.

ASSETS LIABILITIES

Cash on hand and in banks 226 | 416 | Notes payable to banks-secured
U.S. Government securities-add schedule Notes payable to banks-unsecured
Listed securities-add schedule 11 840 | 694 | Notes payable to relatives
Unlisted securities--add schedule Notes payable to others
Accounts and notes receivable: Accounts and bills due

Due from relatives and friends 28 1 000 | Unpaid income tax

Due from others Other unpaid income and interest

Doubtful iﬁ;]:gdeuslt:le mortgages payable-add PP
Real estate owned-add schedule 1 995 000 | Chattel mortgages and other lieos payable
Real estate mortgages receivable Other debts-itemize:
Autos and other personal property 1411 000
Cash value-life insurance 521 967
Other assets itemize:
Law firm defined benefit plan 835 | 422
Interest in law firm assets 100 | 000

Total Habilities 442 1 080
Net Worth 4 717 419
Total Assets 51 219 | 499 | Total liabilities and net worth 5 219 1 499
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) YES
On leases or contracts 2;:0):;3 defendant in any suits or legal NO
Legal Claims Have you ever taken bankruptey? NO

Provision for Federal Income Tax

Other special debt
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FINANCIAL STATEMENT

NET WORTH SCHEDULES
Listed Securities
Allstate Corp. $37,044.00
Alltell Corp. $23,916.00
Boeing Co. $18,132.50
Chevron Corp. $36,796.50
Coca-Cola Company $20,580.00
Deli Inc. $44,506.00
Devon Energy Corp. $29,460.00
Disney Walt Co. $12,006.00
Dow Chemical Company $33,608.00
Duke Energy Corp. $11,304.00
General Electric Co. $23,296.00
Genzyme Corp. $40,830.00
Goldman Sachs Group, Inc. $28,162.00
Intel Corp. $12,774.00
Intuitive Surgical Inc. $15,477.00
Johnson & Johnson $35,034.00
Kimberly Clark Corp. $22,828.00
McDonalds Corp. $10,899.00
Mellon Finl Corp. $11,706.20
Microsoft Corporation $65,390.50
Pepsico Incorporated $28,965.00
Sprint Nextel Corp. $ 831453
Time Warner Inc. $27,480.00
American Tower Corp. $20,325.50
Constellation Brands Inc, $39,465.00
Constellation Energy $29,260.00
Fortune Brands Inc. $39,045.00
Harrahs Entertainment Inc. $21,723.00
Intl Game Technology $40,524.00
L3 Communications Corp. $28,693.00
Oneok Inc $26,590.00
Sempra Energy $30,472.00
Teco Energy Inc. $33,160.00
Viacom Inc Cl A $ 8,590.00
Whole Foods Mkt Inc. $25,940.00
Active Power Inc. $16,760.00
California Pizza Kitchen $ 9,297.00
McCormicks and Schmicks Seafood Rest, $19,431.00
Quanta SVCS Inc. $13,030.00

Somanetics Corp.

$13,638.00
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Spectranetics Corp.
Acco Brands Corp.
BPPLC
Canadian Natl Ry Co.
Encana Corp.
Koninklijke Philips Electrs NV
Templeton Growth A
Nabors Industries Ltd.
Petrochina Company Litd.
Franklin Ltd Mat US Govt Sec A
Franklin Universal Trust
Household Finance Corp.
General Motors Accp Corp 6.125
General Motors Accp Corp 5.750
Allegheny Cnty Pa Hosp 5.400
Anaheim CA Pub Fing Auth 5.000
Blackrock CA Ins Muni 2008
California St Dept 0.000
California St. Go 5.000
California St. Pub Wks 0.000
East Bay Calif Mun Util 4.800
Fidelity Adv Muni Inc-T
Las Vegas-Clark Cnty NV 2.750
Los Angeles Cnty Calif 6.900
Mississippi St. Go 5.250
Mojave Water Agency 5.300
Municipal Advantage Fd Inc.
Parlier Calif Redev Agy 4.650
Pasadena CA Electric 5.000
Sacramento CA Mud Rev 5.250
Sacramento Cnty CA Arpt 6.000
Franklin Income Series —A
Enterprise Prods
Kinder Morgan Energy

Total Listed Securities

Real Estate Owned
Personal residence

Real Estate Mortgages Payable
Personal residence

Any Assets Pledged?
Personal residence

$10,800.00
$ 84840
$26,952.00
$31,542.00
$27,202.50
$32,920.00
$49,174.69
$29,240.00
$ 9,649.00
$130,356.81
$10,540.00
$11,846.04
$ 8,863.90
$ 9,713.90
$25,113.25
$10,681.40
$96,432.00
$ 9,216.90
$10,268.20
$14,185.05
$10,241.80
$28,084.27
$24,7117.75
$ 5,349.50
$25,948.00
$10,115.80
$25,360.00
$10,507.70
$10,484.20
$15,953.40
$15,459.90
$44,682.54
$24,730.00

$19.060.00
$1,840,693.63

$1,995,500.00

$442,080.00
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IIl. GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar Association's Code of
Professional Responsibility calls for "every lawyer, regardiess of professional
prominence or professional workload, to find some time to participate in serving the
disadvantaged." Describe what you have done to fulfill these responsibilities, listing
specific instances and the amount of time devoted to each.

(a)  Ettie Lee Homes for Youth, Vice Chairman. I served on the Board of this entity for
approximately nine years. This entity provides treatment and a home based living
environment for troubled young people referred to it by the Los Angeles County court
system.

(b)  Interfaith Committee to Heal LA. After the Rodney King riots in 1992, Rabbi Harvey
Fields sought representatives from a number of religious communities in Los Angeles to help
address some of the underlying causes of the riots. I was named the Chair of the Economic
Development Subcommittee and helped organize the provision of pro bono legal and other
professional services to inner city churches and other organizations that could help heal the
wounds suffered by the City. I served as Chairman for approximately two years and the
Subcommittee met approximately monthly. I personally focused my efforts on providing pro
bono work to two organizations.

(i) The first was the West Angeles Church of God in Christ on Crenshaw
Boulevard in Los Angeles. Working with Bishop Charles Blake and his staff, I formed a
non-profit corporation and secured 501 (c) (3) tax-exempt status for that entity. Once
formed, the entity secured a number of grants from business and wealthy individuals to help
provide housing and basic services primarily to economically disadvantaged African
American families. I was recognized by the Church in 1995 with its Community Service
Award for my efforts,

(i)  The second entity I assisted personally was Pueblo Nuevo, an Episcopal
Church affiliate focused on providing jobs and housing to primarily Hispanic immigrants in
the Mac Arthur Park area of Los Angeles. I advised a corporate entity formed to help the
church fulfill its mission. Moreover, because I speak Spanish, I was also able to counsel a

number of disadvantaged persons served by Pueblo Nuevo concerning their personal legal
problems.

(c)  As previously noted, I served for approximately four years on the California Fair
Employment & Housing Commission. Although a small per diem allowance was paid to
commissioners during hearing days, my work was essentially pro bono and took a great deal
of time. Most of the persons who make claims through the administrative system are persons
of modest means who cannot afford a private attorney.
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The American Bar Association's Commentary to its Code of Judicial Conduct states
that it is inappropriate for a judge to hold membership in any organization that
invidiously discriminates on the basis of race, sex, or religion. Do you currently belong,
or have you belonged, to any organization which discriminates through either formal
membership requirements or the practical implementation of membership policies? If
50, list, with dates of membership. What you have done to try to change these policies?

1 do not belong and have not belonged to any organization that invidiously discriminates
based on race, sex, or religion through either formal membership requirements or the
practical implementation of membership policies.

Is there a selection commission in your jurisdiction to recommend candidates for
nomination to the federal courts? If so, did it recommend your nomination?

There is a selection commission in my jurisdiction for the selection of federal district judges.
However, since I am seeking appointment to the Court of Appeals, I did not interact with the
selection commission in my jurisdiction.

Please describe your experience in the entire judicial selection process, from beginning
to end (including the circumstances which led to your nomination and interviews in
which you participated).

In April of 2001, I had an interview with Judge Alberto Gonzalez, then Counsel to the
President. In October 0of 2001, I met again with Judge Gonzalez and several members of his
staff. In March of 2005, I met with White House Counsel Harriet Miers and several members
of her staff. On September 22, 2005, I was notified by the White House Counsel’s office that
the president had approved proceeding with my background check. After undergoing a
background investigation and completing nomination paperwork, I was informed that the
President intended to formally submit my nomination to the Senate. My nomination was
submitted to the Senate on February 14, 2006.

Has anyone involved in the process of selecting you as a judicial nominee discussed with
you any specific case, legal issue or question in a manner that could reasonably be
interpreted as asking how you would rule on such case, issue, or question? If so, please
explain fully.

During the selection process, no one has discussed with me any specific case, legal issue or

question in a manner that could reasonably be interpreted as asking how I would rule on such
case, issue, or question.

Please discuss your views on the following criticism involving "judicial activism."

The role of the Federal judiciary within the Federal government, and within seciety
generally, has become the subject of increasing controversy in recent years. It has
become the target of both pepular and academic criticism that alleges that the judicial

20
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branch has usurped-many of the prerogatives of other branches and levels of
government,

Some of the characteristics of this “judicial activism™ have been said to include:

a. A tendency by the judiciary toward problem-solution rather than
grievance-resolution;

b. A tendency by the judiciary to employ the individual plaintiff as a
vehicle for the imposition of far-reaching orders extending to broad
classes of individuals;

c. A tendency by the judiciary te impose broad, affirmative duties upon
governments and society;

d. A tendency by the judiciary toward loosening jurisdictional
requirements such as standing and ripeness; and

€. A tendency by the judiciary to impose itself upon other institutions in the
manner of an administrator with continuing oversight responsibilities.

The basic principle underlying the United States Constitution is that “the People” are the
ultimate source of political power. Thus minded, the Framers made the legislative branch,
the branch thought to be most responsive to the people, the subject of the first Article of the
Constitution and gave it the power to enact laws. Fearful of abuses of executive power, the
Framers next provided in Article II for an elected executive some of whose powers are
coordinated with and somewhat circumscribed by those of the legislative branch. Only in
Article ITI did the Framers deal with the formation of the judiciary, a governmental branch
not elected by the people, but one whose members are to be selected and approved by the
elected branches of government. The judicial branch enjoys little independent authority
when compared to the other two branches of government. Article 111 leaves to Congress the
tight to create lower courts, to establish judicial compensation, and even the ability to strip
the federal courts of jurisdiction in certain matters. Moreover, Article Il provides that judges
must limit their decisions to the “cases” and “controversies” before them. However, courts
were also to act as a bulwark against popular sentiment when necessary to preserve the rights
guaranteed by the Constitution. Judges were granted life tenure and certain other protections
in order to help them fulfill their occasionally anti-majoritarian duties,

Inevitably, from time to time, some judges may forget their limited role and seek to impose
their own personal beliefs on others, often in blatant disregard of existing law and precedent.
This is inappropriate conduct for an Article III judge.

In my view, judges can best fulfill their duties by carefully adhering to the following
principles of jurisprudence: recognize the importance of promoting reliability and stability

21
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within the legal system by following controlling legal precedents (stare decisis); make
certain that each litigant has proper standing to be before the court; avoid ruling on political
questions; decide only “cases” and “controversies;” avoid handing down opinions that are so
broad they can be read to create new categories of rights; abstain from ruling on state law
questions when controlling law permits; and make certain cases before the court are ripe for
resolution.

Judges should understand that courts suffer from institutional inadequacies that render them
poor law makers. For example, it is rare that all parties whose interests may be at stake are
included in a case pending before a court. Moreover, the rules that are essential to the
judicial process provide no mechanism for weighing the competing needs of the parties
before it or a framework within which to create the political compromises that are the
essence of the legislative process.

Wise judges never forget that they are not elected and that the genius of our government lies
in democratic values. They must also respect the constitutionally established role of the other
two branches of government and the wisdom of their judicial predecessors while still
fulfilling their role to protect the constitutional rights of parties before them. Finally,
prudent judges are humble and self-questioning, constantly striving to fulfill the role
envisioned for them by the Constitution. If confirmed, I will strive to properly fulfill that
role.

22
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AFFIDAVIT e
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1, Milan Dale Smith, Jr., do swear that the infarmiation prqvided in this statement is, to the best
of my knowledge, true and accurate. /’

22286

(DATE) \ ﬂME)

(NOTARY)

State of California )
)ss.
County of Los Angeles )

Subscribed and sworn to before me on this 22nd day of
February, 2006, Milan Dale Smith, Jr., personally known to
me proved to me on the basis of satisfactory evidence to be
the person who appeared before me.

Santa Ciara County

Signature

; [ Sy co::EBﬂlE A. DALTON
: | i & 1EN mission # 1454049
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Senator HATCH. We are grateful that you are willing to serve be-
cause we know that you have a substantial career, we know that
you could have a very interesting and easy life without doing this
job. But this is an important job, and we are really pleased to have
people of your qualifications willing to serve, and we will do every-
thing in our power to get you through as fast as we can so you can
get on that court. I know that you are still going to be very subser-
vient to Mrs. Smith at home.

[Laughter.]

Mr. SmiTH. May I also, Mr. Chairman, thank the Committee. I
want to thank Chairman Specter and his wonderful staff, Ranking
Member Leahy and his staff. They have shown us many courtesies,
as have you. I am very, very grateful for that. I realize that there
are lots of people who pass before this Committee, but I must con-
fess I feel very, very grateful of their sensitivity and the expedi-
tious way in which they have handled my nomination and hoped-
for confirmation. So thanks to all who have been involved in this
process.

Senator HATCH. Well, thank you so much, and I have to say your
brother has weighed in rather heavily on your behalf.

[Laughter.]

Senator HATCH. He did not really have to.

Mr. SmiTH. Well, that is very nice. Let me just conclude by say-
ing this: Nobody ever had a better brother.

Senator HATCH. He feels exactly the same.

Mr. SMITH. We tend to get lachrymose over the dedication of a
drawbridge. I am sorry about that.

[Laughter.]

Mr. SMITH. But as you probably know, Gordon and I are extraor-
dinarily close, and he was gracious enough to say lots of nice things
about me, and I cannot tell you how proud I am of him. He has
been through a lot, as you know.

Senator HATCH. Yes, I know.

Mr. SMITH. But I think his courage and what he has shown to
people will help lots of other people, and I know that today our par-
ents and grandparents and others were very proud of him and a
lot of us in the family because we believe in public service. We un-
derstand the importance of being there to try to do good to people
and to bring the skill sets that we have for the benefit of our com-
munity and others. So I thank you for this opportunity to be here.

Senator HATCH. Well, thank you. I share your high opinion of my
colleague, I will tell you. As good as it gets, and I think both sides
of the floor think very highly of Gordon, as they should. But we are
honored to have all of you here. We will push this nomination as
fast as we can, and hopefully you will be sitting on that court with-
in a short period of time, and that ought to be an interesting part
of your life from this point on. I have no doubt you will be one of
the great judges in this country.

So thank you so much. It is great to see all of you. We are proud
of all of you, and we wish you the best.

Mr. SmiTH. Thank you, Senator. And if it is all right, we will
move out of the way so that other family members in the New Jer-
sey contingent can move forward and be closer to their families.
And thank you very much.
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Senator HATCH. Good to see you.

Well, if we can have the other nominees take their places at the
table, we will move ahead with them.

Let’s have you all stand, and I will administer the oath. Please
raised your right hands. Do you solemnly swear to tell the truth,
the whole truth, and nothing but the truth, so help you God?

Ms. Bums. I do.

Mr. HiLLmaN. I do.

Mr. SHERIDAN. I do.

Judge WIGENTON. I do.

Senator HATCH. Thank you very much.

I am aware of all of your reputations. They are excellent reputa-
tions. You had two fine Senators recommend you, plus the Presi-
dent of the United States, and I am not going to bother you with
any questions because I know that each of you is qualified, more
than qualified to serve on the Federal bench. And we are very
proud to have you here today.

If you want me to ask some questions, I will.

[Laughter.]

Senator HATCH. But I think sometimes these should not be or-
deals. These ought to be really wonderful experiences to all of you.

What I would like you to do, however, is take time—and we can
start with you, Ms. Bumb—take time and introduce members of
your family and friends who are here, and we will just go across
the table. Okay? You are first.

STATEMENT OF RENEE MARIE BUMB, NOMINEE TO BE
DISTRICT JUDGE FOR THE DISTRICT OF NEW JERSEY

Ms. BumMmB. Thank you, Senator. I want to first introduce my won-
derful, wonderful, wonderful husband, behind me.

[Laughter.]

Senator HATCH. He is embarrassed.

Ms. BumMB. Kevin Smith.

Senator HATCH. Good to have you here.

Ms. BuMB. And my two daughters, Katrina and Elizabeth Smith.

Senator HATCH. Oh, they are beautiful. I tell you, that is just
great.

Ms. BuMB. And I do want to introduce, although he is not here,
our youngest, Liam Timothy, who is waiting for us in Russia, and
we will be picking him up next month.

Senator HATCH. So you are adopting him then.

Ms. BumB. Yes.

Senator HATCH. That is terrific.

Ms. BuMB. He will be 1 year old next month. And my wonderful
parents, Harold and Trudy Bumb.

Senator HATCH. We are so happy to have you here. You have to
be really proud of your daughter.

Mrs. Bumb. We are.

Ms. BuMB. Thank you, Senator, and thank you for the honor and
privilege, to you and to the Committee, for allowing me to be here.
It is an honor and privilege.

Senator HATCH. We are very proud of you.

[The biographical information of Renee Bumb follows.]
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I. BIOGRAPHICAL INFORMATION (PUBLIC)

1. Full name (include any former names used.)
Renée Marie Bumb

2. Address: List current place of residence and office
address (es) .

Current Residence: Wenonah, New Jersey
Current Office Address: United States Attorney’s
Office, 401 Market Street,
Camden, New Jersey 08101
3. Date and place of birth.
January 25, 1960; Bellevue, Ohio

4. Marital Status (include maiden name of wife, or husband's
name) . List spouse's occupation, employer’s name and
business address(es).

Spouse: Kevin Timothy Smith
Spouse’s Occupation: Assistant U.S. Attorney, United
' State’s Attorney’s Office, Camden,
New Jersey 08101

5. Education: List each college and law school you have
attended, including dates of attendance, degrees received,
and dates degrees were granted.

Rutgers School of Law - Newark (1984 - 1987); J.D. 1987
University of Chicago (1981 - 1983); M.A. 1983

Ohio State University (1978 - 1981); B.A. 1981

Leningrad State University (Summer 1981); Certificate of
Study (sponsored through Kansas State University)
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6. Employment Record: List (by year) all business or
professional corporations, companies, firms, or other
enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including firms, with which you
were connected as an officer, director, partner,
proprietor, or employee since graduation from college.

United States Attorney’'s Office for the District of New
Jersey; December 30, 1991 to present; Assistant United States
Attorney

Riker, Danzig, Scherer, Hyland & Perretti; 1991; Associate

Honorable Garrett E. Brown, Jr., United States District
Court for the District of New Jersey; 1987 - 1988; Law Clerk

Willkie, Farr & Gallagher; Summer 1986; Summer Associate

Honorable John Sprizzo, United States District Court for
the Southern District of New York; Summer 1985; Judicial Intern

Honorable Clarkson Fisher, United States District Court for
the District of New Jersey; Summer 1985; Judicial Intern

Honorable Harold Ackerman, United States District Court for
the District of New Jersey; Spring 1985; Judicial Intern

Fried, Frank, Harris, Shriver & Jacobson; 1982 - 1984;
Paralegal

7. Military Service: Have you had any military service? If
s0, give particulars, including the dates, branch of
service, rank or rate, serial number and type of discharge
received.

No.
8. Honors and Awards: List any scholarships, fellowships,
honorary degrees, and honorary society memberships that you

believe would be of interest to the Committee.

Editor-in-Chief, Rutgerg School of Law-Newark;
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Justice Hughes Award for Rutgers School of Law - Newark;
Hillman Fund Scholarship for the University of Chicago;
Phi Beta Kappa - Ohio State University.

Bar Associations: List all bar associations, legal or
judicial-related committees or conferences of which you are
or have been a member and give the titles and dates of any
offices which you have held in such groups.

Gloucester County Car Bar Association
Other Memberships: List all organizations to which you

belong that are active in lobbying before public bodies.
Please list all other organizations to which you belong.

None that are active in lobbying before public bodies.

St. John of God Community Services, Office of Religious

Education - Advisory Board, Westville, New Jersey; Cathedral of
the Immaculate Conception, Cathedral Chapter Board Member,
Camden, New Jersey

11.

Court Admission: List all courts in which you have been
admitted to practice, with dates of admission and lapses if
any such memberships lapsed. Please explain the reason for
any lapse of membership. @Give the same information for
administrative bodies which require special admission to
practice.

United States District Court for the District of New

Jergey: 1987

United States District Court for the Western District of

New York: 1988

12.

State of New Jersey: 1987
State of New York: 1988

Published Writings: List the titles, publishers, and dates
of books, articles, reports, or other published material
you have written or edited. Please supply one copy of all
published material not readily available to the Committee.

3



55

Also, please supply a copy of all speeches by you on issues
involving constitutional law or legal policy. 1If there
were press reports about the speech, and they are readily
available to you, please supply them.

Note, Settling a Case: A Court’s Inherent Power to Impose
Sanctions Before and Aftexr Eash v. Riggins Trucking Inc.,38
Rutgers Law Rev. 539 (1986)

The Hazardous& Solid Waste Act of 1984, N.J.L.J. {Jan. 16,
1986)

13. Health: What is the present state of your health? List
the date of your last physical examination.

I am in good health. My last physical examination was in
July 2005.

14. Judicial Office: State (chronologically) any judicial
offices you have held, whether such position was elected or
appointed, and a description of the jurisdiction of each
such court.

None.

15. Citationg: If you are or have been a judge, provide: (1)
citations for the ten most significant opinions you have
written; (2) a short summary of and citations for all
appellate opinions where your decisions were reversed or
where your judgment was affirmed with significant criticism
of your substantive or procedural rulings; and (3)
citations for significant opinions on federal or state
constitutional issues, together with the citation to
appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, please
provide copies of the opinions.

I have never been a judge.
16. Public Office: State (chronologically) any public offices

you have held, other than judicial offices, including the
terms of service and whether such positions were elected or
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appointed. State (chronologically) any unsuccessful
candidacies for elective public office.

Assistant United States Attorney, appointed 1991

17. Legal Career:

a. Describe chronologically your law practice and
experience after graduation from law school
including:

1.

whether you served as clerk to a judge,
and if so, the name of the judge, the
court, and the dates of the period you
were a clerk;

Upon graduation from law school, I clerked for the
Honorable Garrett E. Brown, Jr., United States District Judge
for the District of New Jersey, from 1987 to 1988.

2.

whether you practiced alone, and if so,
the addresses and dates;

No, I have never practiced alone.

From 1988 to 1991,

the dates, names and addresses of law
firms or offices, companies or
governmental agencies with which you
have been connected, and the nature of
your connection with each;

I was an associate at the law firm,

Riker, Danzig, Scherer, Hyland & Perretti, One Speedwell Plaza,

Morristown, New Jersey.

On December 30, 1991, I became an Assistant United States
Attorney for the District of New Jersey, United States
Attorney’s Office, 401 Market Street, Camden, New Jersey 08101.
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b. 1. What has been the general character of your
law practice, dividing it into periods with
dates if its character has changed over the
years?

As an associate at the law firm of Riker, Danzig, Scherer,
Hyland & Perretti, my primary area of responsibility was
bankruptcy and commercial litigation.

As an Assistant U.S. Attorney I have specialized in the
area of criminal prosecutions ranging from general crimes,
frauds, and public corruption. I currently serve as the
Attorney-in-Charge of the Camden, New Jersey office. 1In that
capacity I directly supervise the criminal Assistant United
States Attorneys.

2. Describe your typical former clients, and
mention the areas, if any, in which you have
specialized.

As an associate at the law firm of Riker, Danzig, Scherer,
Hyland & Perretti, the majority of the clients were creditors in
bankruptcy proceedings, typically financial institutions and
other corporate clients. I specialized in the area of
bankruptcy and commercial litigation

As an Assistant United States Attorney I represent the
United States in criminal prosecutions.

c. 1. Did you appear in court frequently,
occasionally, or not at all? If the
frequency of your appearances in court
varied, describe each such variance, giving
dates.

As an associate at the law firm of Riker, Danzig, Scherer,
Hyland & Perretti, I regularly appeared before the United States
Bankruptcy Court for the District of New Jersey involving
primarily creditor’s rights and other related civil issues.
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As an Assistant United States Attorney I have frequently
appeared before the United States District Court for the
District of New Jersey in criminal prosecutions.

2. What percentage of these appearances was in:
(a) federal courts: 90%
{(b) state courts of record: 10%
© other courts:

3. What percentage of your litigation was:
(a) civil: 10%
(b) criminal: 90%

4. State the number of cases in courts of
record you tried to verdict or judgment
(rather than settled), indicating whether
you were sole counsel, chief counsel, or
associate counsel,

I have prosecuted over 30 criminal trials that have gone to
jury verdict. For most of these I was either sole or chief
counsel; in some I served as a “second chair,” mentoring less
experienced Assistant United States Attorneys.

5. What percentage of these trials was:
(a) jury: 100%
{b) non-jury. 0%

18. Litigation: Describe the ten most significant litigated
matters which you personally handled. Give the citations,
if the cases were reported, and the docket number and date
if unreported. Give a capsule summary of the substance of
each case. 1Identify the party or parties whom you
represented; describe in detail the nature of your
participation in the litigation and the final disposition
of the case. Also state as to each case:

(a) the date of representation;
(b) the name of the court and the name of the judge
or judges before whom the case was litigated; and

7



59

© the individual name, addresses, and telephone

numbers of co-counsel and of principal counsel
for each of the other parties.

I represented the United States in the following
prosecutions:

A, United Statesg v. Michael Harkins, Criminal No. 04-16(KAJ)in
the District of Delaware, a case against the former Executive
Director of the Delaware River Bay Authority involving
allegations of mail fraud. The investigation resulted in a
guilty plea to a two count Information charging mail fraud and a
tax violation. Co-counsel: Richard Andrews, First Assistant
United States Attorney for the District of Delaware, 1007 Orange
Street, Suite 700, Wilmington, Delaware, 19899, (302)573-6277.
Defense counsel: Victor Battaglia, Esqg., Biggs and Battaglia,
921 North Orange Street, Wilmington, Delaware, 19899, (302)655-
7924 .

B. United States v. Milton Milan, Criminal No. 00-194

(JAP) (October - December 2000), a case against the mayor of
Camden, New Jersey involving corruption and fraud, before the
Honorable Joel A. Pisano, United States District Court, District
of New Jersey, Camden, New Jersey. Milan was found guilty of 14
out of 19 counts. Co-counsel: Assistant U.S. Attorney Mary
Futcher, United States Attorney’s Office, 402 E. State Street,
Trenton, NJ, 086350, (609)989-2190. Defense Counsel: Carlog
Martir, Esg., 211 North 13%" Street, Suite 500, Philadelphia, PA,
19107, (215)861-8443. Reported at United States v. Milan, 2304
F. 3d 273 (3d Cir. 2003), cert. denied, 538 U.S. 1024 (2003).
See also United States v. Sealed Search Warrants, 28 Media L.
Rep. 1151 (D.N.J. 1999).

C. United States v. National Medical Care, Inc., Criminal No.
99-748 (WHW) (1999), a case against National Medical Care, Inc.,
involving allegations of various FDA violations. The case
resulted in a corporate misdemeanor plea and a $3.8 million fine
by the Honorable William H. Walls, United States District Court,
District of New Jersey, Newark, New Jersey. Co-counsel:
Catherine Cook, Food and Drug Administration, Rockville, MD
20857, (301)827-1115. Defense counsel: John Dowd, Esg., Akin,
Gump, Strauss, Hauer & Feld, 1333 New Hampshire Avenue, N.%W.,
Suite 400, Washington, D.C., 20036, (202)887-4386; William L.

8
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Gardner, Morgan, Lewis & Bockius, 1111 Pennsylvania Avenue,
N.W., Washington, D.C., (202)739-5180.

D. United States v. Alfred A. Porro and Joan Atkins Porro,
Criminal No. 96-420(JHR), a case involving mail frauds and tax
violations, and resulting in verdicts of guilty on all counts in
March 1999 before the Honorable Joseph H. Rodriguez, United
States District Court for the District of New Jersey, Camden,
New Jersey. Co-counsel: Perry Carbone, Assistant U.S. Attorney
for the Southern District of New York, Westchester, New York
(914)993-1941. Defendants were pro se.

E. United States v. John Halas et al., Criminal No. 97-

631 (JAG), a case involving Medicare fraud by a durable medical
equipment company. I handled the initial part of the
investigation which led to the pleas of guilty by both
principals in the mid-1990's. Defense counsel: Elaine Metlin,
Esqg., Dickstein, Shapiro, Morin & Oshinsky, 2101 L Street, N.W.,
Washington, D.C., 20037, (202}828-2263.

F. United States v. Henry Miles Sherman, Criminal No. 93-

407 (HLS), a case involving allegations of insurance fraud by a
medical doctor and resulting in a guilty plea before the
Honorable H. Lee Sarokin. Co-counsel: Robert Ernst, Esqg.,
Verizon, 1095 Avenue of the Americas, New York, New York, 10036,
(212)395-2121. Defense counsel: Lawrence Lustberg, Esqg.,
Gibbons, DelDeo, Dolan, Griffinger & Vecchione, One Riverfront
Plaza, Newark, NJ, 07102, (973)596-4731.

G. United States v. Blackwell, Criminal No. 95-671(AJL), a
case involving embezzlement by a bank officer and money
laundering with her husband. The jury convicted both in 1997
and the trial was held before the Honorable Alfred Wolin, Jr.,
United States District Court for the District of New Jersey,
Newark, New Jexrsey. Co-counsel: John Fietkiewicz, Assistant
United States Attorney, United States Attorney’'s Office, 970
Broad Street, Newark, New Jersey 07102, (973)645-2780. Defense
counsel: Honorable Peter Ryan, Wilentz Justice Complex, 212
Washington Street, Newark, NJ (973)424-2420 Superior Court of
New Jersey, Newark, New Jersey; Michael Pedicini, Esq., 60
Washington Avenue, Morristown, NJ 07960, (201)285-1555.
Reported at United States v. Blackwell, 954 F. Supp. 944 (D.N.J.
1997), aff'd, 168 F. 3d 479 (1998).
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H. United States v. Balter, Criminal No. 93-536(JBS), a
murder-for-hire that resulted in jury verdicts of guilty against
all four defendants who were sentenced to life imprisonment by
the Honorable Jerome B. Simandle in 1994. Co-counsel: Honorable
Michael A. Guadagno, Superior Court of New Jersey, Freehold, New
Jersey. Defense counsel: Benjamin Brafman, Esq., 767 Third
Avenue, New York, NY, 100017 (212)750-7800; Paul Brickfield,
Esqg., 433 Hackensack Avenue, Hackensack, NJ 07601, (201)488-
7707; Justin Loughry, Esg., 714 East Main Street, Moorestown, NJ
08057, (856)439-9877; Michael Holston, Esg., Drinker, Biddle &
Reath, 1345 Chestnut Street, Philadelphia, PA, (215)988-2700.
Reported at United States v. Balter, 91 F. 3d 427 (34 Cir.),
cert. denied, 519 U.S. 1011 (1996).

I. United States v. Jhon (correct spelling) Jairo Torres,
Criminal No. 91-394 (HLS) involved an extensive money
structuring organization in the northern New Jersey area, 8ix
of the seven defendants were convicted of conspiracy to
structure in 1993 before the Honorable H. Lee Sarokin, United
States District Court for the District of New Jersey, Newark,
New Jersey. Co-counsel: James Nobile, Assistant United States
Attorney, 970 Broad Street, Newark, New Jersey 07102. Defense
counsel: Honorable Peter Ryan, Wilentz Justice Complex, 212
Washington Street, Newark, NJ (973)424-2420; Patrick Mullin,
Esg., 25 Main Street, Hackensack, NJ 07601, (201)488-5500; John
Whipple, 264 South Building 2, Morristown, NJ 07960, (973)455-
9921; Gary Mizzone, 871 McBride Avenue, West Paterson, NJ 07424;
Sallyanne Floria, 130 Pompton Avenue, Verona, NJ 07044; Michael
Pedicini, 60 Washington Avenue, Morristown, NJ 07960 {(201)285-
1555; Michael Robbins, 26 13" Avenue, Newark, NJ 07103; Kevin
Carlin, 25 Main Street, Hackensack, NJ 07601.

J. In In re Prime Motor Inng, Inc., I assisted as an associate
in litigating various issues related to the client, an indenture
trustee. Defense counsel: Bruce Clark, Esg., Sullivan &
Cromwell, 125 Broad Street, New York, NY, 10004, (212)558-4000.
Reported in In re Prime Motor Imns, Inc., 130 Bankr. 610 (S.D.
Fla. 1991)

19. Legal Activities: Describe the most significant legal
activities you have pursued, including significant
litigation which did not progress to trial or legal matters
that did not involve litigation. Describe the nature of

10
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your participation in this gquestion, please omit any
information protected by the attorney-client privilege
(unless the privilege has been waived.)

As an Assistant United States Attorney since December
1891, I have participated in many investigations and
prosecutions involving violations of federal criminal law.
Several of these have involved public corruption and have
resulted in significant convictions, such as the conviction of
the mayor of Camden, New Jersey. Seéveral of these convictions
have involved wide-reaching fraud involving various targets.
For example, one of the prosecutions I handled involved an
investigation of National Medical Care, Inc., a manufacturer of
dialysis accessories. The company pled guilty to a misdemeanor
plea and agreed to pay a $3.8 million fine. As another example,
I handled the prosecution, with another Assistant U.S. Attorney,
against Alfred Porro and his wife, Joan Atkins Porro. The
Porros were attorneys in northern New Jersey, and the jury
convicted them of defrauding clients and evading their income
taxes.

Since January of 2000, I have served as the Attorney-
in-Charge of the Camden, New Jersey office of the United States
Attorney’s Office. In this position, I have managed the office
and directly supervised the criminal Assistant United States
Attorneys, while maintaining my own significant caseload.

11
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II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

1. List sources, amounts and dates of all anticipated receipts
from deferred income arrangements, stock, options,
uncompleted contracts and other future benefits which you
expect to derive from previous business relationships,
professional services, firm memberships, former employers,
clients, or customers. Please describe the arrangements
you have made to be compensated in the future for any
financial or business interest.

I participate in the Federal Employee Retirement System
(FERS), including the Thrift Savings Program. Any future
benefits will be received in accordance with the guidelines for
the program.

2. Explain how you will resolve any potential conflict of
interest, including the procedure you will follow in
determining these areas of concern. Identify the
categories of litigation and financial arrangements that
are likely to present potential conflicts-of-interest
during your initial service in the position to which you
have been nominated.

In all cases, I will follow the Code of Conduct for United
States Judges, as well as all applicable statutes, policies and
procedures. During my initial service, potential conflicts may
exist because the case was pending at the United States
Attorney’s Office in Camden where I am a supervisor. I will
recognize these matters and will also seek the assistance of the
United States Attorney’'s Office to screen any conflicts. In all
cases, I recognize that there could be potential conflicts of
interest, and I will be vigilant in determining the parties,
victims, or other interested persons or corporations, the
financial interests, and the like and whether a conflict of
interest exists in each case.

3. Do you have any plans, commitments, or agreements to pursue
outside employment, with or without compensation, during
your service with the court? If so, explain.

12
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No.

List sources and amounts of all income received during the
calendar year preceding your nomination and for the current
calendar year, including all salaries, fees, dividends,

interest, gifts, rents, royalties, patents, honoraria, and
other items exceeding $500 or more (If you prefer to do so,
copies of the financial disclosure report, required by the
Ethics in Government Act of 1978, may be substituted here.)

See the attached financial disclosure statement.

Please complete the attached financial net worth statement
in detail (Add schedules as called for).

See the attached net worth statement.

Have you ever held a position or played a role in a
political campaign? If so, please identify the particulars
of the campaign, including the candidate, dates of the

campaign, your title and responsibilities.

No.

13
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AO-10 ‘ FINANCIAL DISCLOSURE REPORT Report Required by the Ethics
Rev, 1/2004 in Governmgm Actof 1978
: NOMINATION FILING (5 U.S.C. app. §§ 101-111)

1. Person Reporting (Last name, First narme, Middle initial)
Bumb, Rence M

2. Court or Organization 3. Date of Report

District of New Jersey 112572006

14, Tide (Article I Judges indicate active or senior status;
magistrate judges indicate full- or part-time)

(&) Nomination, Date 112572006 V12005
District Judge - Nominee o
Initial Annel
O i O amal O st 123172008
7. Chambers or Office Address

5. ReportType (check appropriate type) 6. Reporting Period

U.S. Attomey's Office
401 Market Street, 4th Floor
Camden, New Jersey 08101

8. On the basis of the information contained in this Report and any
modifications pertaining thereto, it is, in my epinioh, in compliance
with applicable laws and regulations,

Reviewing Officer Date,

IMPORTANT NOTES: The instructions accompanying this form must be Tollowed. Co]etc alt pa, checking the NONE box for each part

where you have no reporiable information. Sign on last page.

M NONE - (¥ reportable positions.)

FOSITION

L. POSITIONS.  (Reporting individual only; see pp. 9-13 of filing instructions)

NAME OF ORGANIZATION/ENTITY.

IL AGREEMENTS. (Reporting individual only; sec pp. 14-16 of fiting tostructions)

M NONE - (Noreportable agreements.)

DATE

RIIE D TERMS
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FINANCIAL D]SCLOSURE REPORT Wame of Person Reporting Date of Report
Bumb, Renee M 142512006

IIL. NON-INVESTMENT INCOME. {Reporting individual and spouse; see pp. 17-24 of filing instructions)

A, Filer's Non-Investment Income
M NONE - (¥ reportable non-invesment income.)

DATE QURC! DTYPE GROSS INCOME
{yours, not spouses)

B. Spouse's Non-Investment Income - (If you were married during any portion of the reporting year, please complete this section. Dollar amount
not required except for honoraria.)

@ NONE - (No reportable non-investment income.}

DATE ’ SQURCE AND TYPE

IV. REIMBURSEMENTS - transportation, lodging, food,
(Includes those 1o spouse and dependent children. See pp. 25-27 of instructions.)

] NONE - (o such reportable refmbursements.)

SOURCE | DESCRIFTION
1. Exerapt
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FINANCIAL DISCLOSURE REPORT | Name of Person Reporting Date of Report
Bumb, Renee M 1/25/2006
V. GIFTS. (ncludes those to spouse and dependent children. See pp. 28-31 of instructions.)
0 NONE - (No such reportable gifts.)
SOURCE DESCRIPTION VALUE
1L Exempt
VL LIABILITIES. . (ncludes those of spouse and dependent children. See pp. 32-34 of instructions.)
[0 NONE - (No reportable liabilities.)
CREDITOR DESCRIPTION YALUE CODE
1. Courtland and Ruth Morris Mortgage on property #1, Avaton, NJ (Pt. VI, fine 1} L
2. Third Federal Bank

Mortgage on property #2, Venice, FL. (PL. V1, line 2)
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FINANCIAL DISCLOSURE REPORT [T Date of Report
Pagelof3 Bumb, Renee M 1/25/2006
VI INVESTMENTS and TRUSTS - incoms, vatue, transcasions includes those of the spouse and dependen children. See pp. 34-57 of filing nstructios.)
A B. c D.
. Tncorme during Gross value at end of Trassactions during reposting period
Description of Assets reporting period. reporting period
(nctuding toustossers) TF il exermpt From dsclosre "1
W @ o @ I
2) ® “ ]
Place "(X)" after each asset exenpt Amount | Type (e | Vahe valie | Te &3 | Date | vame | Gain Kentity of
from priar disclosure Code 1 div. rent o Code2 | Mettiod | buy,sefl, Month- | Odde 2 § Code buyer/seller
(A-H) int) i) Code3 | merger, Day * Fgpy |1 oa- ] (fprivate
QW) vedesmption) Y transaction}
[ NONE Vo reporble income, assels, or transacrions)
1. Rental Property C Rent M R Exempt
2. Vacation Property None N R
3. Bank of America account B Interest L T
4. Third Federal Bank account A Interest M T
5. U.S. Savings Bonds A Interest ¥ T
6. Phoenix Life Insurance A Interest ¥ T
7. FEGLI Life insurance None M T
8. Vanguard Index 500 Fund B Dividend M T
9, Wetls Fargo Advantage Pund A Dividend 3 T
10. Frankiin Templeton Fund A Dividend K T
11, UBS Financial Account A Interest B T
12, 529 Plan - Aftiance Capital Fund A Dividend L T
13. Ameritrade account A Interest E T
14. Cendant Common Stock A Dividend i T
15. SCOLR Common Stock A Dividend H T
16. Today's Man Common Stock A Dividend i T
17. Purchase Pro Common Stock A Dividend ¥ T
1R, Charter Communications Common Stock A Dividend i T
1. Incame/Gain Codes: A = 81,000 0pless B = $1,001-2,500 C = 52,501-85,000 D ~$5,001-815,000 E =$15,001-$50,000
(See Columns BL and D4). ;7% $50,00 1:8100,000 G $100,001-51,000,000 .. - HE =$1,000,001-55,000,000. - H2 "= More than $5,000,000
2, Vaiisg Codes; I TESI5000 0r Tess; K= $15/001:$50,500 L, -=350,001:$100,006 M- =3180,001-8250,000
(Seo Colunus CF and D) : ;- = $250,000-5500:600 O =5500,001-$1,000,000'.. - - P} = $1,000:001-85,000,000 - 2. "= $5,000,001-525,500,000
3 = $35,000:001-530,000,000 5 P& $More than $30,000,000:
3. Value Metbiod Coday Q" =Appraisal TR = Cost (RER Bstate Oly) © S = Asiessmont T CashiMarked
(S¢& Cilignn C2) U =Bos Vatie v+ = Other W = Estiated
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting Date of Report
Page2 of 3 Bumb, Renee M 1/25/2006
VIL INVESTMENTS and TRUSTS - iocoms, value, transcations (includes those of the spouse and dependent children. See pp. 34-57 of fling instructions.)

A B X .
) Tncome dwsing Gross value atend of Transactions during reporting period
Description of Assets seporting pericd reparting period
(including trust assets) TR ————
m > ) ® m TFRG exempt f0m G0Iosue
@ ) @ [5)
Place "(X)" after each asset exempt Amount | Type - (e Value Vale | Type (e.3 | Date: Value | Gain Identity of
from prior disclosure Code | div. rent. or Code2 | Mathod | buy sell, Month - | Code 2 { Code buyerfseller
[ZNE . Y (&3 Coded | merger, Day  ban 1A | Grerivae
QW) - | redemption) n transaction)
19, AT&T Common Stock A Dividend H T
20, Radio Shack Common Stock A Dividend ] T
21, Ariad Common Stock A Dividend ] T
22 ViSX Common Stock A Dividend H T
23, Comcast Common Stock A Dividend 3 T
24, GE Coramon Stock A Dividend i T
25.  Motorola Coramon Stack A Dividend 3 T
26. Keohl's Common Stock A Dividend i T
27.  tron Mountain Storage Common Stock A Dividend J T
28, Freescate Common Stock A Dividend J T
29.  Roboserver Systems Common Stock A Dividend H T
30, Lord Abbett All Value Fund A Dividend K T
3. Lord Abbett Midcap Valus Fund A Dividend 3 T
32, Dreyfus Premier Core Fund A Dividend K T
33 Van Kampen Giobal Franchise Fund A Dividend ] T
34. Van Kampen Growth and Income Fund A Dividend ¥ T
35 . Federated Kaufman Fund A Dividend X T
36. . Black Rock Awrors Fund A Dividend K T
1. Income/Gain Codes: A = $1,0000r less Bis $1,001-82;500 L€ S §2,501-85,000 ;. =$5,001-813,000 E = $15,001-850,000
(See Columts B and D4). - F.. = $50,001:5100.000] G " SH00,001-81,000,000 - -l $1,000,001:85,000,000° 12 = Mors than $5,000,000 -
2 Valuo Codes: 7 ¥, =$15,0000rlest K = $15,001-§50,000" E 1 $S0.001-5100,00015 1 M +'$100,001-8250,000
(Se6 Cotumis CLand DIV N $256/000-$500:000 O =$500,001:81,000,000.. . BI' % $1,000,601:85,060,006 . 82 35,600,001-525.000,000
T 83 00 001:850,000,000 1 PA_= $Moro than $50,000,000 . :
3. Value Method Cades: Q7 Kppraisal A R =Coyt (Real Estale Only} . - S, ASiessment T = Casty/Market N
(S8 ColsmiCy), "7+t Book Valig VIS OMer i T W Eiited :
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Name of Person Reporting Date of Report
Page3of3 Burnb, Renee M 112512006
VIL INVESTMENTS and TRUSTS - income, value, transcations (inctudes those of the spouse and dependent chiidren, See pp. 34-57 of filing instructions.}
A B. 2 .
. Incotve during Gross value at end of Transactions during reporting period
Description of Assets reporting period reporting period
tincluding trust assets) - T
o @ ) @ N 10t exenp! m disclosure
@ ] ) (6]
Place "(X)" aftor each asset exempt Amownt | Type {e.g Valve vae | Type (eg § Dates Value | Gain Identity of
frotm prios disclosure Code ¢ div. rentor | Codez | Method | buysell Month- | Code2 | Code buyeelseller
(¥ 0ty P Code3 | merger, Day GPy f1 (A | (ifprivare
QW) redemption} wn transaction)
37, Eaton Vance Tax Managed Fund A Dividend 3 T
38 "Millionaires' Club" Stock Fund
39, - AT&T Common Stock A Dividend 3 T
40. - Comeast Common Stock A Dividend H T
41, -~ Dell Common Stock A Dividend 3 T
42. - E-Trade Financial Cornmon Stock A Dividend i T
43. ~ Ford Motor Common Stock A Dividend ¥ T
44,  -GE Common Stock A Dividend 3 T
45, -Genta Common Stock A Dividend ¥ T
46. - McDonald's Common Stock A Dividend H T
47. - O8] Pharmaceuticat Common Stock A Dividend 3 T
48. ~ Time Warner Common Stock A Dividend 1 T
49. - UPS Commion Stock. A Dividend ¥ T
50. - Universal Display Common Stock A Dividend I T
5t - TD Waterhouse Money Market Account A Dividend ¥ T
52. Sirius Satellite Radio, Inc. Common Stock A Dividend ¥ T
1. Iocome/Gaio Codgs: - . A= 81,000 or foss B ~$100182,500 © = $2,501:85,000 D. = $5,001.515.000 B =$15,001.550,000
{See Colomns Bt and D4) - F * =550:001-$106,000 G.= $100,001-81,000,000 . Hi 51,000,001-55,000,000 " 42 = Mioes than $5,000,000 5 -
2 Valu Coles: ¥ 81500007 fes L K= $150018 < L= §5001-5100,000 M =$100,001-$350/000 -
(Sge Colinus Cland D) | N =$250,000-5500,000, .. O = $500,001:,000,000". . PI ' $1,000.001:85,000,000 P2  $5,000,001-525,000,000,
! 23 = 525,000,001-830,006,000 - - - : P4 = SMore than $30,000,000 S ) B
3. Vithie Methad Codes Qi = Appraseaf R = Cost {Real Estate Only) - * S = Assésstngnt. T = CaghiMarket
{SeaColoma 2y 7 U Bk Valie V' =Other W = Estiinated :
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FINANCIAL DISCLOSURE REPORT | Name of Person Reporting Date of Report
Bumb, Renee M 11252006

VIIL ADDITIONAL INFORMATION OR EXPLANATIONS  (udicate part of Report)

Rental property #1, purchased in 1994 for $123,000; 1/2 ownership

Property #2, vacation property, purchased in 2005, at 1/2 of $315,000; 1/2 ownership

" FINANCIAL DISCLOSURE REPORT | Mame of Person Reparting Date of Report
Bumb, Renes M 1/2512006

IX. CERTIFICATION.

Lcertify that all information given above (including information pertaining to my spouse and minor or dependent children, if
any) is accurate, true, and complete to the best of my knowledge and belief, and that any information not reporied was withheld
because it met applicable statutory provisions permitting non-disclosure,

1 further certify that earned income from outside employment and houoraria and the acceptance of gifts which have been
reported are in compliance with the provisions of 5 U.S.C. § 501 et. seq., 5 U.8.C. § 7353, and Judicial Conference regulations.

Signature, Qa[p[%/m//d a1 /266
N2

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY
BE SUBJECT TO CIVIL AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104)

FILING INSTRUCTIONS
Mail signed original and 3 additional copies to:

Committee on Financial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Columbus Circle, N.E.

Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH
Provide a complete, current fi ial net worth which itemizes in detail all assets (including bank accounts,
real estate, securities, trusts, inv and other ial holdings) all liabilities (including debts, mortgages, loans,

and other financial obligations) of yourself, your spouse, and other immediate members of your household.

ASSETS LIABILITIES
Cash on hand and in banks 250 | 000 | Notes payable to banks-secured
U.8. Government securitics-add schedule 14 | 400 | Notes payable to banks-unsecured
Listed securities-add schedule 36 | Q0¢ | Notes payable to relatives
Unlisted securities--add schedule Notes payable to others
Accounts and notes receivable: Accounts and bills due
Due from relatives and friends 660 | Unpaid income tax
Due from others Other unpaid income and interest
Boubtfal iia;dts;eate mortgages payable-add P, 0
Real estate owned-add schedule i 259 | 000 | Chattel mortgages and other liens payable
Real estate mortgages receivable Other debts-itemize:
Autos and other personal property 100 000
Cash value-life insurance 141 000
Other assets itemize:
TSP Contributions {Account 1) 245 1 000
TSP Contributions (Account 2) 235 000
Total liabilities §73 1 720
Net Worth 1 580 | 340
Total Assets 21 1541 060 | Total liabilitics and net worth 2 154 | 060
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guarantor Are any assets pledged? (Add schedule) NO
On leases or contracts An? you defendant in any suits or legal
actions? NO
Legal Claims Have you ever taken bankruptey? NO

Provision for Federal Income Tax

Other special debt
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FINANCIAL STATEMENT SCHEDULES

Securites:
Savings Bonds (approx.face value) $14,400

Listed Securities: (approx. values)

Real

Real

Ariad Common StOCK. ...ttt ettt e e $ 50
ATT/ATT Wireless Common SEOCK....uvvriurninnnnnnnn, $ 200
Cendant Common SLOCK. ... vttt ittt it teieinnns $ 2100
Charter Communications Common Stock............... $ 50
Comcast Common SEOCK. « .. ittt it ittt ei i ien i $ 2200
Dell Common StocK.........o.... e et e et <$ 1000
E-Trade Common SEOCK. ...ttt ittt er e <$ 1000
Ford Motor Common SEOCK .. vttt it iee et vnean e <$ 1000
Freescale Common Stock.........ciuiiiiiiiennnnnnnn $ 100
General Electric Common Stock........ovivnvnnnn.. <$ 9000
Genta, Inc. Common StoCK......'viiiinnneennnnn. <$ 500
Iron Mountain Storage Common Stock................ $ 1200
Kohls Common StoCK. ... ivin i ininiii e eain i $ 1500
McDonalds Common Stock. .......iiininirnnnnnnnn, <$ 1500
OSI Pharmaceutical Common SEOCK......oevviunvnnnn, <$ 1000
Purchase Pro Common StoCK. ... ie it nnnn.n S 0
Radio Shack Common SEOCK. . ..ttt i ennnnnn § 2250
Roboserver Systems Common Stock................... $ 800
SCOLR Commorn StOCK. ¢ . v vttt ittt ceentsinsmeenns $ 5000
Sirius CommONn SELOCK. vttt it ir e et it et e e <$ 1000
Time Warner Common SEOCK. . ...t vttt ennennns $ 150
Todays Man Common SELOCK. ... v vttt et S 0
Universal Display Common StoCK........ovviunnenn. <$ 1000
UPS Common SEOCK. ..ttt ittt it ittt ittt st e eeennnn <% 1000
VISX CommoOn SCOCK . . vttt tnerecnnennenereeenans .S 2400
2 O $36,000
Estate Owned:
Personal Residence..........ccuviriinrnennnn. $ 500,000
Rental Property (¥ ownership)................. $ 400,000
Vacation Property (% ownership)............... $ 39,500
Approx. 100 8CTES. . vttt i it $ 320,000
B O $1,259,000
Estate Mortgages Payable:
Personal Residence........ ... innnn... $280,000
Rental Properhy. .. ...ttt nnnennnennnn. $ 58,720
Vacation Property............ e e $235,000

O $573,720
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III. GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar
Association's Code of Professional Responsibility calls for
Yevery lawyer, regardless of professional prominence or
professional workload, to find some time to participate in
serving the disadvantaged." Describe what you have done to
fulfill these responsibilities, listing specific instances
and the amount of time devoted to each.

I am on the Advisory Board for St. John of God Community

Services, Westville, New Jersey, a school for the physically
disabled. I volunteer my services there as needed.

I am on the Cathedral Chapter Board for the Immaculate

Conception Church, Camden, New Jersey. I volunteer my services
there as needed.

I am a Sunday school teacher for the Camden Cathedral'’'s

faith and education program.

The American Bar Association's Commentary to its Code of
Judicial Conduct states that it is inappropriate for a
judge to hold membership in any organization that
invidiously discriminates on the basis of race, sex, or
religion. Do you currently belong, or have you belonged,
to any organization which discriminates -- through either
formal membership requirements or the practical
implementation of membership policies? If so, list, with

dates of membership. What you have done to try to change
these policies?

No, I have never belonged to any organization that

discriminates.

3.

Is there a selection commission in your jurisdiction to
recommend candidates for nomination to the federal courts?
If so, did it recommend your nomination? Please describe
your experience in the entire judicial selection process,
from beginning to end (including the circumstances which

14
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led to your nomination and interviews in which you
participated) .

On May 2, 2005, I interviewed with members of the Office of
White House Counsel and the United States Department of Justice.
On May 10, 2005, I interviewed with members of a selection
committee established by United States Senators Frank Lautenberg
and Jon Corzine. On May 18, 2005, I interviewed with Senators
Launtenberg and Corzine. After completing nomination paperwork
and undergoing a background investigation, I was informed by the
White House that I would be formally nominated, and my
nomination was submitted to the Senate on January 25, 2006.

4. Has anyone involved in the process of selecting you as a
judicial nominee discussed with you any specific case,
legal issue or gquestion in a manner that could reasonably
be interpreted as asking how you would rule on such case,
issue,or question? 1If so, please explain fully.

No.

5. Please discuss your views on the following criticism
involving *judicial activism.®

The role of the Federal judiciary within the Federal
government, and within society generally, has become the
subject of increasing controversy in recent years. It has
become the target of both popular and academic criticism
that alleges that the judicial branch has usurped-many of
the prerogatives of other branches and levels of
government.

Some of the characteristics of this “judicial activism”
have been said to include:

a. A tendency by the judiciary toward problem-
solution rather than grievance-resolution;

b. A tendency by the judiciary to employ the
individual plaintiff as a vehicle for the
imposition of far-reaching orders extending to
broad classes of individuals;

15
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c. A tendency by the judiciary to impose broad,
affirmative duties upon governments and society;

d. A tendency by the judiciary toward loosening
jurisdictional requirements such as standing and
ripeness; and

e. A tendency by the judiciary to impose itself upon
other institutions in the manner of an
administrator with continuing oversight
responsibilities.

The role of the judiciary should be limited to the case or
controversy before it. The judiciary should not render advisory
opinions. The judiciary should not engage in making law, this
is the role of the legislature.

The judge should ensure that the issue that is being
presented to the court is one that is ripe. The judiciary
should not anticipate a question of constitutional law in
advance of the necessity of deciding it. The judge should also
ensure that the litigant who appears before the court has
standing.

In making a decision, the judge should first look to the
statute and uphold the law according to the statute. If the
statute is not clear on its face, the judge should apply the
canons of statutory construction in reaching its decision. If
the statute is not clear, the judge should examine legislative
history to determine the intent of Congress.

The judge should also look to precedent. Unlike the
legislative process, stare decisis signifies the basis
characteristic of the judicial process. A judge is bound to
follow precedent.

The judge should not use the courts to impose his or her
own personal views.

16



77
AFFIDAVIT
T, Rer\ee/ Marie Bumb , do swear that

the information provided in this statement is, to the best of my
knowledge, true and accurate.

JJ/O“VW% [0,200( @Zj%ﬂ 1//‘J

(DATE) U (NAME)
) (NOTARY) d

ROBERTA € COSTIGAN
NOTARY PUBLIC OF NEW JERSEY
My Comumission Expires March 30, 2008
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Senator HATCH. Mr. Hillman?

STATEMENT OF NOEL LAWRENCE HILLMAN, NOMINEE TO BE
DISTRICT JUDGE FOR THE DISTRICT OF NEW JERSEY

Mr. HiLLMAN. Thank you, Senator. I am here with my wife,
Tracy Hillman, and I tell her every day how wonderful she is.

[Laughter.]

Mr. HILLMAN. So I won’t repeat that.

Senator HATCH. I think that first witness was good for all of us,
don’t you?

Mr. HiLLMAN. I think so. You can’t tell the people you love you
love them enough.

Senator HATCH. That is right.

Mr. HiLLMAN. I am also here with my three children, and John
is 13.

Senator HATCH. John, you are looking good.

Mr. HiLLMAN. Drew is fast approaching 11.

Senator HATCH. Drew looks good, too.

Mr. HILLMAN. And our dear little Paige is 6, Senator.

Senator HATCH. Hi, Paige. How are you? You look better than
the boys.

[Laughter.]

Mr. HILLMAN. I appreciate the opportunity to do that.

Senator HATCH. We are honored to have you here. We are surely
honored to have your family here. You seem too young to be a
judge, a Federal district judge, is all I can say, with all those young
children. That is just terrific, though. Happy to have you here, and
we hear really good things about all four of you.

[The biographical information of Noel Hillman follows.]
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1. BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (include any former names used.)

Noel Lawrence Hillman

Address: List current place of residence and office address(es).
Residence: Great Falls, Virginia
Office: United States Department of Justice
10" and Constitution Avenue, NW
Washington, DC 20005
Date and place of birth.
December 22, 1956
Red Bank, New Jersey
Marital Status (include maiden name of wife, or husband's name). List spouse's
occupation, employer’s name and business address(es).
Married. Tracy Lee O’Connor. Homemaker
Education: List each college and law school you have attended, including dates of
attendance, degrees received, and dates degrees were granted.
New York University School of Law, 1985-98, Awarded LLM (Trade Regulation), 1998
Seton Hall University School of Law, 1981-85, Awarded JD, cum laude, May 1985
Monmouth College, 1978-81, BA in English, cum laude, May 1981
Oxford College of Emory University, 1977, no degree

Berry College, 1976-77, no degree
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Employment Record: List (by year) all business or professional corporations,
companies, firms, or other enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including firms, with which you were connected as an
officer, director, partner, proprietor, or employee since graduation from college.

1992 to Present, United States Department of Justice
Senior Counsel to the Assistant Attorney General; Chief, Public Integrity Section,
2003-2006; Acting Chief, Public Integrity Section, 2002-2003; Principal Deputy
Chief, Public Integrity Section, 2001-2002; Deputy Chief, Criminal Division,
United States Attorney’s Office, District of New Jersey, 2000-2001; Trial
Attorney, Campaign Finance Task Force, 1999-2000; Assistant U.S. Attorney,
United States Attorney’s Office, District of New Jersey, 1992-2001.

1988 — 1992, Lord Day & Lord, Barrett Smith, associate attorney
1986 — 1988, Honorable Maryanne Trump Barry - United States District Judge, law clerk
1986, Hillman & Sullivan, Esgs., associate attorney
1985 (summer), Lord Day & Lord, summer associate
1984, Hillman & Sullivan, Esgs., law clerk
1981-84, Monmouth Stereo Center, sales associate
1995 — Present (but inactive), Global Research, Inc., Director
1990 — Present, Surfrider Foundation
Board of Directors, New Jersey Chapter, 1990 — 1993; National Board of
Directors, 1993 — 1997; Board of Advisers, 1997 - Present
Military Service: Have you had any military service? If so, give particulars,
including the dates, branch of service, rank or rate, serial number and type of

discharge received.

No

Honors and Awards: List any scholarships, fellowships, honorary degrees, and
honorary society memberships that you believe would be of interest to the
Committee,

I have received several awards from the Department of Justice. In 2005 I received the
Assistant Attorney General’s Award for Outstanding Leadership in Law Enforcement
and in 2004 1 received the Attorney General’s Award for Fraud Prevention. While

2
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serving as an Assistant U.S, Attorney in New Jersey, I twice received the Director’s
Award for Superior Performance from the Executive Office of United States Attorneys
(1996 and 1999).

Articles Editor, Seton Hall Law Review

I received several merit scholarships in college to attend the school’s English Honors
Program. I also received a scholarship of free tuition for my last year of law school
because of my election to the Law Review editorial board.

Bar Associations: List all bar associations, legal or judicial-related committees or
conferences of which you are or have been a member and give the titles and dates of
any offices which you have held in such groups.

I joined the New Jersey Bar Association in 1999 and served as a founding member of the
Securities Litigation and Regulatory Reform Committee. I discontinued my bar
association when I moved to Virginia in 2001.

Other Memberships: List all organizations to which you belong that are active in
lobbying before public bodies. Please list all other organizations to which you
belong.

To the best of my knowledge, I belong to no organizations that are active in lobbying
before public bodies. Ibelong to the following organizations:

National Association of Olmsted Parks, Washington, DC

Thompson Boat Center, Washington, DC

Rails-to-Trails Conservancy, Washington, DC

Nature Conservancy, Arlington, VA

National Arbor Day Foundation, Nebraska City, NE

St. John's Episcopal Church - Lafayette Square, Washington, DC

American Mensa, Ltd., Arlington, TX

Surfrider Foundation, San Clemente, CA

Court Admission: List all courts in which you have been admitted to practice, with
dates of admission and lapses if any such memberships lapsed. Please explain the
reason for any lapse of membership. Give the same information for administrative
bodies which require special admission to practice,

New Jersey Supreme Court — 1986 (state courts)

United States District Court for the District of New Jersey —~ 1988

New York App. Div., Ist Dept. — 1990 (state courts)

United States District Court for the Eastern District of New York — 1991
United States District Court for the Southern District of New York — 1991
United States Court of Appeals for the First Circuit — 2006

3
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12.  Published Writings: List the titles, publishers, and dates of books, articles, reports,
or other published material you have written or edited. Please supply one copy of
all published material not readily available to the Committee. Also, please supply a
copy of all speeches by you on issues involving constitutional law or legal policy. If
there were press reports about the speech, and they are readily available to you,
please supply them,

Publications:

Essay, Intractable Consent: A Legislative Solution to the Aging Consent Decrees in US.v.
ASCAP and U.S. v. BMI, 8 Fordham IP, Media & Entertain. Law Journal 55 (1998)

American Bar Association publications, Diversion Symposium, Arbitraging Dog Food (1995)

Law Review Comment, The Fair Use of Free Broadcast Television, 15 Seton Hall L. Rev. 54
(1985)

Speeches:
2006 Department of Defense Inspector General, Procurement Fraud Working Group, Monterey,
CA (corruption and campaign finance)

2005 American Bar Association, Section on Criminal Law, Chicago, IL (prosecuting regulatory
crimes)

2005 Global Forum IV, Brasilia, Brazil (corruption and political financing)

2005 President’s Council on Integrity and Efficiency (PCIE) Inspectors General Annual
Conference, Philadelphia, PA (IG Law Enforcement Powers)

2005, 2004, 2003, & 2002 Department of Justice, Ballot Access and Voting Integrity Initiative,
Washington, DC (election crime and campaign finance)

2005, 2004 & 2003 Department of Justice, Public Corruption Conference, Columbia, SC
(election crime and campaign finance)

2005, 2004 & 2003 PLI-Corporate Political Activities: Complying with Campaign Finance,
Lobbying, and Ethics Laws, Washington, DC (campaign finance)

2004 American Conference Institute’s 2™ National Forum on Corporate Compliance with the
Bipartisan Campaign Reform Act, Washington, DC (campaign finance)

2004 Metropolitan Crime Commission of New Orleans Annual Meeting, Keynote Speaker
(public corruption)

2005, 2004 & 2003 PLI-Corporate Political Activities: Complying with Campaign Finance,

4
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Lobbying, and Ethics Laws, Washington, DC (campaign finance)

2003 12" Annual Burkenroad Symposium on Business and Society, Tulane University, A.B.
Freeman School of Business, New Orleans, LA (public corruption)

2003 National Association of Secretaries of State Summer Conference, Portland, ME (election
crimes)

2003 U.8. Office of Government Ethics, Annual Conference Keynote Speaker, Valley Forge, PA
(conflicts of interest)

2003 The Exchange Club of Ocean City, NJ Annual Dinner (political corruption)
2002 U.S. Department of Justice, Ethics Advisors Seminar, Columbia, SC (conflicts of interest)

2002 Drug Counterfeiting Prevention Seminar, Center for Business Intelligence, Washington,
DC (diversion fraud)

2000, 1999, & 1997 U.S. Department of Justice, Advanced Money Laundering Seminar,
Columbia, SC (white collar money laundering techniques and charging decisions)

2000, 1999, & 1996 National Association of Credit Managers Credit Congress, Baltimore, MD
(credit, bankruptey, and international trade fraud)

2000 & 1999 U.S. Customs Training Academy, Glynco, GA (arms and export control)
1999 U.S. Department of Justice, OPDAT program, Kiev, Ukraine (money laundering)

1998 U.S. Customs Northeast Associate Chief Counsel Conference, Newport, RI (arms control
and technology transfer; international trade fraud)

1995 American Bar Association, Section on International Law, San Francisco, CA (international
trade frand)

13.  Health: What is the present state of your health? List the date of your last physical
examination.,

Excellent. Date of Last Exam: June 27, 2005

14.  Judicial Office: State (chronologicaily) any judicial offices you have held, whether

such position was elected or appointed, and a description of the jurisdiction of each
such court.

T'have never held judicial office.
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Citations: If you are or have been a judge, provide: (1) citations for the ten most
significant opinions you have written; (2) a short summary of and citations for all
appellate opinions where your decisions were reversed or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings; and
(3) citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, please provide copies of the opinions.

I have never been a judge.

Public Office: State (chronologically) any public offices you have held, other than
judicial offices, including the terms of service and whether such positions were
elected or appointed. State (chronologically) any unsuccessful candidacies for
elective public office.

Other than the public offices to which I was appointed within the Department of Justice,
listed in Question 6, I have held no public office. I have never been a candidate for
elective public office.

Legal Career:

a. Describe chronolegically your law practice and experience after
graduation from law school including:

1. whether you served as clerk to a judge, and if so, the
name of the judge, the court, and the dates of the period
you were a clerk;

1986 — 1988
Honorable Maryanne Trump Barry
United States District Judge for the District of New Jersey

2. whether you practiced alone, and if so, the addresses
and dates;

I never practiced alone

3. the dates, names and addresses of law firms or offices,
companies or governmental agencies with which you
have been connected, and the nature of your connection
with each;
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1992 to Present  United States Department of Justice,
Criminal Division
10" & Constitution Avenue, N.W.
Washington, DC 20005

Senior Counsel to Assistant Attorney General, 2006-Present
Chief, Public Integrity Section, 2003-2006

Acting Chief, Public Integrity Section, 2002-2003

Principal Deputy Chief, Public Integrity Section, 2001-2002
Trial Attorney, Campaign Finance Task Force, 1999-2000

1992-2001  United States Attorney’s Office, District of New Jersey
970 Broad Street
Newark, NJ 07102

Deputy Chief, Criminal Division, 2000-2001; Assistant U.S. Attorney, 1992-2001
1988 — 1992 Lord Day & Lord, Barrett Smith — Associate attorney

1675 Broadway
New York, New York

1986 Hillman & Sullivan, Esgs. — Associate attorney
517 5™ Avenue
Belmar, New Jersey

1985 Lord, Day & Lord - Summer Associate
25 Broadway

New York, New York

b. 1. What has been the general character of your law practice,
dividing it into periods with dates if its character has changed
over the years?

1986 — Small firm, general practice

1986-88 — Judicial law clerk

1988-92 - White Collar Defense, Securities Litigation
1992-present — Criminal Law, prosecutor

2. Describe your typical former clients, and mention the areas, if
any, in which you have specialized.

My first job was with a small firm. Typical clients were small local
businesses and some individuals. After my clerkship, T worked in a large

7
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Wall Street law firm. The typical client was a multi-national corporation,
primarily a financial services firm or brokerage house. Since 1992, my
client has been the United States.

I am knowledgeable in the following substantive areas of law: public
corruption; campaign finance; money laundering; export and arms control;
government contracting, mail, wire, insurance, financial institution, and
securities fraud; customs law; international trade; anti-trust; and
intellectual property.

1. Did you appear in court frequently, occasionally, or not at all?
If the frequency of your appearances in court varied, describe
each such variance, giving dates.

1986 — Small firm - Occasionally

1986-88 — Not at all - Judicial law clerk

1988-92 — Large Firm — Infrequently (primarily pro bono matters)
1992-2001 — Federal prosecutor - Frequently

2001-present — Supervising prosecutor - Infrequently

2. What percentage of these appearances was in:
(a) federal courts: 96%
(b)  state courts of record: 2%
() other courts: 2%
3. What percentage of your litigation was:

{(a) civil: 15%
(b) criminal: 85%

4, State the number of cases in courts of record you tried to
verdict or judgment (rather than settled), indicating whether
you were sole counsel, chief counsel, or associate counsel.

I tried one case as sole counsel, one as chief counsel, one as associate
counsel

In addition, I tried several minor non-jury matters in magistrate’s court
involving offenses on federal reservations.

5. ‘What percentage of these trials was:
(a) jury; 60%
(b) non-jury. 40%

8
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18.  Litigation: Describe the ten most significant litigated matters which you personally
handled. Give the citations, if the cases were reported, and the docket number and
date if unreported. Give a capsule summary of the substance of each case. Identify
the party or parties whom you represented; describe in detail the nature of your
participation in the litigation and the final disposition of the case. Also state as to
each case:

(a) the date of representation;

(b)  the name of the court and the name of the judge or judges before
whom the case was litigated; and

(©) the individual name, addresses, and telephone numbers of co-counsel
and of principal counsel for each of the other parties.

1. United States v. Jack Abramoff, (Crim. No. # 06-001 - Hon. Ellen Segal Huvelle —
District of Columbia (2006))

Former lobbyist convicted fraud, conspiracy, and tax evasion. I was lead government counsel.

Co-counsel:

Mary Butler, Trial Attorney

Public Integrity Section - Bond Building
1400 New York Avenue, NW
Washington, DC 20005

202-616-7529

Defense Counsel:

Abbe D. Lowell, Esq.

Chadbourne and Parke

1200 New Hampshire Avenue, NW
Washington, DC 20036

(202) 974-5600

2. United States v. Samuel Berger, (Crim. No. #: 1:05-mj-00175 - Hon. Deborah A.
Robinson — District of Columbia (2004))

Former National Security Adviser convicted of mishandling classified materials. I was lead
government counsel,

Co-counsel:

Howard Sklamberg, AUSA

United States Attorney’s Office- DC
555 4" Street NW Room 5822
Washington, DC 20001
202-514-7296

Thomas Reilly, Trial Attorney
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Counterespionage Section
1400 New York Avenue, NW
Washington, DC 20005
202-305-7831

Defense Counsel:

Lanny Breuer, Esq.

Covington & Burling

1201 Pennsylvania Avenue, NW
Washington, DC 20004-2401
(202) 662-5538

3. U.S. v. David Chang, (Crim. No. 99-726 - Hon. Alfred M. Wolin — District of New
Jersey (2000)) :

Campaign finance; commodities broker convicted of obstruction of justice and unlawful
donations to a 1996 U.S. Senate campaign. I was co-lead government counsel.

Co-counsel:

Michael Savage, AUSA
Criminal Chief, WDNC
227 West Trade Street
Charlotte, NC 28202
704-344-6222

Defense counsel:

Bradley Simon

Simon & Partners

30 Rockefeller Plaza, 42™ Floor
New York, New York 10012
212-332-8900

4. U.S. v. Daniel Malloy, (Crim. No. 98-177 - Hon. Alfred M. Wolin — District of New
Jersey (1998))

Arms Export Control Act; helicopter and aircraft parts dealers convicted for transshipping
missile and F-14A fighter jet parts to Iran. I was lead government counsel.

Co-counsel:

Colleen Piccone

Department of Homeland Security
Office of Chief Counsel

10
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1 Penn Plaza - 11™ Floor

New York, NY 10119
646-733-3200

Defense counsel:
Brian Neary, Esq.

190 Moore Street
Hackensack, NJ 07601
201-488-0544

Gerald Krovatin, Esq.
Krovatin & Associates, LLC
744 Broad Street - Suite 1903
Newark, NJ 07102
973-424-9777

Dennis D.S. McAlevy, Esq.
1814 Kennedy Blvd.

Union City, NJ 07087
201-867-2008

5. U.S. v. Robert Roque, (Crim. No. 00-67 - Hon. Stephen M. Orlofsky — District of New
Jersey (2000))

False statements; offshore food broker convicted for causing manufacturer to file false
statements with the Department of Agriculture. I was sole government counsel.

Defense counsel:

Martin Raskin, Esq.

Raskin & Raskin

2601 South Bayshore Drive, Suite 600
Miami, Florida 33133

305-444-3400

6. U.S. v. Craig Aalseth, (Crim. No. 97-713 - Hon. John C. Lifland — District of New
Jersey (1998))

Wire fraud; stockbroker convicted for capitalizing offshore insurance companies by
manipulating and overvaluing worthless securities. I was sole government counsel.

Defense counsel:
Joseph Milchen, Esq.

11
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Franck & Milchen

136 Redwood Street

San Diego, California 92103
619-574-1888

7. U.S. v. Enrique Piana, et al., (Crim. No. 97-299 - Hon. Joseph E. Irenas — District of
New Jersey (1998))

Bank and customs fraud; Argentine metals broker and manufacturer convicted in $500 million
scheme to defraud a U.S. bank and Argentine government through overvalued precious metals. I
was lead government counsel.

Co-counsel:

Colleen Piccone, Esq.

Department of Homeland Security
Chief Counsel

1 Penn Plaza - 11™ Floor

New York, NY 10119
646-733-3200

Defense counsel:

Alberto Rivas, Esq.

Lite DePalma Greenberg & Rivas LLC
Two Gateway Center, 12 Floor
Newark, NJ 07102-5003
973-623-3000

8. U.S. v. Mary Ellen Kitler, (Crim. No. 95-374 — Hon. John C. Lifland ~ District of
New Jersey (1995))

Swiss resident convicted of false U.S. tax returns. I was sole government counsel.

Defense counsel:

Sally Anne Floria, Esq.

(Now Judge of the Superior Court )

Essex County Courthouse Complex New Courts Building
50 West Market Street

Newark, NJ 07102

973-693-5877 x5878

9. U.S. v. Michael Clark, et al.,, (Crim. No. 94-197 — Hon. Joseph E. Irenas — District of
New Jersey (1995))

12
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Money laundering and wire fraud, Texas financial adviser and Utah insurance company
executive convicted in scheme to launder gambling proceeds through non-bank financial
institutions. I was sole government counsel.

Defense counsel:

James A. Rolfe, Esq.

Collin, Dallas & Denton Cos.
2727 Routh Street

Dallas, TX 75201
214-740-9955

Richard Couglin
Federal Public Defender
Camden Division
800-840 Cooper Street
Suite 350

Camden, NJ 08102
856-757-5341

10. U.S. v. Artemios Koufogannakis, (Crim. No. 94-441 — Hon. Jerome B. Simandle —
District of New Jersey (1993))

Food Broker convicted of bust-out bankruptcy fraud. I was chief government counsel.

Defense counsel:
Peter R. Willis, Esq.
921 Bergen Avenue
Jersey City, NJ 07306
201-659-2090

19.  Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that
did not invelve litigation. Describe the nature of your participation in this question,
please omit any information protected by the attorney-client privilege (unless the
privilege has been waived.)

As Chief of the Public Integrity Section (PIN) at the Justice Department, I had a varied
litigation and non-litigation practice. As Chief, I provided advice and counsel to the Assistant
Attorney General (AAG) for the Criminal Division and the AAG’s deputy on all public
corruption matters and oversaw the Department’s nationwide anti-corruption program including
all election crime and campaign finance offenses. 1 also oversaw all PIN litigation, reviewing

13



92

and approving all indictments, informations, plea agreements, and other pleadings filed by PIN’s
26 attorneys in courts throughout the United States and its territories. In recusal cases bandled
by PIN, I acted as the United States Attorney in several judicial districts. 1 also served as co-
head of the Department’s Ballot Access and Voting Integrity Initiative, a program designed to
encourage voting and discourage voting fraud.

As Chief, I worked closely with senior management of the FBI, the Inspector General
community, the intelligence community, the Office of Government Ethics, the Federal Election
Commission, and the Election Assistance Commission. For example, by Executive Order [
served as counsel to the Integrity Committee of the President’s Council on Integrity and
Efficiency, which fields complaints about IGs and their senior staff and as a statutory member of
the Advisory Board of the Election Assistance Commission. I also sat as a permanent member
of the FBI’s Criminal Undercover Operations Review Committee (CUORC) to help insure all
FBI undercover operations are operated consistent with Attorney General Guidelines, statutory
law, and the constitution.

I have also served, at the request of the State Department, as a U.S. delegate to Global
Forums I and IV, the world's foremost anti-corruption conference, and to the United Nations
Convention Against Corruption (UNCAC) in Merida, Mexico and Vienna, Austria. I played an
important role in the negotiations of the UNCAC which is now undergoing worldwide
ratification and will soon enter into force as the world’s first comprehensive multi-lateral anti-
corruption treaty.

On January 31%, 2006, soon after my nomination, I was voluntarily reassigned from PIN
to serve as Senior Counsel to the Assistant Attorney General, Criminal Division, whete I provide
advice to the Assistant Attorney General, Criminal Division, and her staff on a wide range of law
enforcement matters.

14
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II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock, options, uncompleted contracts and ether future benefits
which you expect to derive from previous business relationships, professional
services, firm memberships, former employers, clients, or customers. Please
describe the arrangements you have made to be compensated in the future for any
financial or business interest.

Since I began service as a federal employee, I have participated in the Federal Retirement
System through Thrift Savings Plan and have an outstanding investment in that
retirement plan.

Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern. Identify the
categories of litigation and financial arrangements that are likely to present
potential conflicts-of-interest during your initial service in the position to which you
have been nominated.

I would, in all cases, consult and follow the Code of Conduct for United States Judges
and applicable statutes. With regard to particular matters, I have served, or have been
asked to serve, on the Board of Directors of certain environmental organizations. In
order to avoid an appearance of a conflict or bias I would resign from such positions at
the time of my confirmation by the Senate. In addition, if confirmed, I intend to arrange
my financial affairs to avoid, as much as possible, any potential conflict. I have no other
potential conflicts of interest that might arise during my initial service.

Do you have any plans, commitments, or agreements to pursue outside employment,
with or without compensation, during your service with the court? If so, explain,

None, although I would likely seek to lecture at local law schools and become involved
in national and local bar associations where appropriate, and in accordance with judicial
guidelines for outside service and income limitations. As with other potential conflicts of
interest, I would consult and follow the Code of Conduct for United States Judges and
applicable statutes regarding outside activities.

List sources and amounts of all income received during the calendar year preceding
your nomination and for the current calendar year, including all salaries, fees,
dividends, interest, gifts, rents, royalties, patents, honoraria, and other items
exceeding $500 or more (If you prefer to do so, copies of the financial disclosure
report, required by the Ethics in Government Act of 1978, may be substituted here.)

See attached financial disclosure report.

15
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5. Please complete the attached financial net worth statement in detail (Add schedules
as called for),

See attached financial net worth statement.

Have you ever held a position or played a role in a political campaign? If so, please

identify the particulars of the campaign, including the candidate, dates of the
campaign, your title and responsibilities.

In 1978, 1 briefly served as a phone bank volunteer for the campaign of Thomas
Gagliano, then running for re-election as a Republican State Senator in New Jersey.

16
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JUST FINANCIAL DISCLOSURE REPORT Report Required by the Ethics
Rev. 1/2004 in Government Act of 1978
Calendar Year 2005 5 US.C app. §§ 101-111)
1. Person Reporting (Last name, First name, Middle initial) 2. Coust or Qrganization 3. Date of Report
Hillman, Noel L District Court - New Jersey 1/30/2006
4. Title (Article T Judges indicate active or senior status; 5. ReportType (check appropriate type} 6. Reporting Period
N . L N i
magistrate judges indicate full- or pari-time) ® Noninatan, Date 12512006 112008
Nominee ©
itial Anmaf Flnal
O it & d 0 12/31/2005
7. Chambers or Office Address 8. On the basis of the information conteined in this Report and any
o modifications pertaining thereto, it is, in my opinion, in compliance
10th & Constitution Ave, NW with applicable laws and regulations.
‘Washington, DC 20005
Reviewing Officer Date,

" IMPORTANT NOTES: The instractions accompanying this form must be followed, Complete ail parts, checking the NONE box for cach part

where you have no reportable information. Sign on last page.

1. POSITIONS. {Reporting individual only; see pp. 9-13 of filing instructions)
{1 NONE - (Mo reportable positions.)

POSITION NAME OF ORf Q)
L Board of Trustees Global Research, Inc.
2. Board of Advisors Surfriger Foundation

. AGREEMENTS.  (Repotting individuat only; see pp. 14-16 of filing instructions)
NONE - (No reportable agreements.)

DATE PARTIES AND TERMS
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FINANCIA_L DISCLOSURE REPORT Name of Person Reporting Date of Report
Hiflman, NoelL 1/3072006

JL NON-INVESTMENT INCOME. (Reporting individual and spouse; see pp. 17-24 of filing instructions)
A. Filer's Non-Investment Income

NONE - o% reportable non-investment income.)

DATE SOURCE AND TYPE GROSS INCOME

(youss, not spouse’s)

B. Spouse's Non-Investment Income - (If you were married during any portion of the reporting year, please complete this section. (dollar amount
not required except for honoraria)

¥ NONE - (4 reportable non-investment income.)

DAIE | SQURCE AND TYPE

IV. REIMBURSEMENTS - transportation, lodgiag, food, entertainment.

{Includes those to sponse and dependent children. See pp. 25-27 of instructions.}
0 NONE - (Nosuch reportable reimbursements.)

SOURCE DESCRIPTION

1. Exempt
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FINANCIAL DISCLOSURE REPORT | Name of Person Reporting Date of Report

Hillman, Noel L 1/36/2006

V. GIFTS. ncludes those to spouse and dependent children. See pp. 28-31 of instructions.)

[} NONE - (Nosuch reportable gifts.)

SOURCE DESCRIPTION VALUE

L Exempt

VL LIABILITIES. (Includes those of spouse and dependent childeen. See pp. 32-34 of instructions.)
1 NONE - (Noreportable tiabilities.)

CREDI] DESCRIPTION YALUE CODE
1. USAASavings Bank Credit Card 3
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FINANCIAL DISCLOSURE REPORT [ 'ync of person Reporting Date of Report
Pagelofl Hiilman, NoeiL 1/30/2006

VIL INVESTMENTS and TRUSTS - income, valse, transcations (inchudes those of the spouse aud dependent children. Sec pp. 3457 of filing instructions.)

A B. c n.
i Income during Gross value at end of Transactions during reporting period
Description ofm;e; reporting period regorting period
(inchuding trust as; 50t SXernpt Hom dsdl
m @ Ol G ) = =l
@) @ ) ©)
Place "(X)" after each asset exenpt Amount | Type feg | Valwe Vate | Type (68 | Date: Value | Gain Identity of
from pricr disclosure Codel  [div. reator | Code2 | Method | buy,sell Month- | Code2 { Code 1 | buyerfseller
(A-H) it} [42¢] Code3 § merger, Day on law Gf private
@W) | redemption) transaction)
(No reportable incorme, assets, or transactions)
1. 401K - TIAA Traditional A Tnterest 3 T
2. 401K - TIAA Real Estate A Interest ¥ T
3. 401K - CREF - Money Market A Interest J T
4, 401K - CREF - Social Choice A Interast 1 T
5. 401K - CREF - Bond Market A Interest J T
6. 401K - CREF - Equity Index A Interest 3 T
7. UTMA-NJ - USAA Money Market A Dividend I T
8. UTMA-NJ - USAA Aggressive Growth Fund A Dividend J T
9. UTMA-NJ - USAA Aggrossive Growth A Dividend ks T
10. UTMA-NJ - USAA First Start Growth Fund Noue 1 T
1l USAA Short-Term Bond Fund A Dividend 3 T
12 Gibbons Thsift c/o T. Rowe Price - Ariel Fund B Dividend ¥ T
13, Gibbons Thtift ¢/o T. Rowe Price - Equity Income A Dividend ¥ T
14. Gibbons Theift ¢/o T. Rowe Price - Spectrum Income B Dividend K T
15. Gibbons Thrift ¢/o T. Rowe Price - Prime Reserve A Dividend I T
16, IRA - Old Mutual Cash Resorves A Dividend J T
17. IRA - Old Mutual Tech & Comm None ¥ T
18, IRA - Old Mutual Mid Cap Fund A Dividend 3 T
1. Tncome/Gain Codes: A =$1,000 ot less B =$1,001-$2,500 € =$2.501-$5000 D =$500i-$15,000 $15,001-$56.000
{See Cotumas Bl and D4)  F =$50,001-$100,000 G =$100,001-81,000,000 Hi =$1,000,001-5,000000 H2 =More than $5,000,000
2, Value Codes: J =$15,000 or less K =$15001-$50,000 L =$50,001-§120,000 M =$100.001-$250,000
(See Columns Cl snd D3) N = $250,000-8500,000 O = $500,001-81,000,000 PL =$1,600,001-85000,000 P2 = $5,000,001-$25.000,000
P3 =$25600,001-$50,000,000 P4 = $More than $56,000,000
3, Value Method Codes Q = Appraisal R = Cost(Real Estate Onfy) 5 = Assessment T =Casb/Market
{See Column C2} U =Book Value V= Oher W =Estimated
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FINANCIAL DISCLOSURE REPORT | Name of Person Reporting

Date of Report
Hillman, Noel L 1/3012006
VHL ADDITIONAL INFORMATION OR EXPLANATIONS  (ndicste part of Report)
Part I - Income exempt from disclosure, Seétion 102(aX1XA) - Foderal Salary
FINANCIAL DISCLOSURE REPORT | Name of Person Reporting Date of Report
- Hillman, Noet L 1/30/2006
IX. CERTIFICATION,
1 certify that all infc ion given above (including infe ining to my spouse and minor or dependent children, if

any) is accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld
because it met applicable statutory provisions permitting non-disclosure.

1 further certify that eamed income from outside employment and honoraria and the acceptance of gifis which have been
reported are in compliance with the provisions of 5 U.S.C. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conferenice regulations.

Signature, /}/MZ'/QZ/Z’!W\ Date {/30/0B

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY
BE SUBJECT TO CIVIL AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104)

FILING INSTRUCTIONS
Mail signed original and 3 additional copies to:

Comumittee on Financial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Columbus Circle, N.E.

‘Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank accounts,
real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, mortgages, loans,

and other financial obligations) of yourself, your spouse, and otber i di bers of your h h
ASSETS LIABILITIES

Cash on hand and in banks 6 | 000 { Notes payable to banks-secured
U.8. Government securities-add schedule 9 | 150 | Notes payable to banks-unsecured
Listed securities-add schedule 1| 010 | Notes payable to relatives
Unlisted securities--add schedule Notes payable to others
Accounts and notes receivable: Accounts and bills due 30} 000

Due from relatives and friends Unpaid income tax

Due from others Other unpaid income and interest

Doubtful :{;z:deuslfte mortgages payabie-add 70 000
Real estate owned-add schedule 050 | 000 | Chattel mortgages and other liens payable
Real estate mortgages receivable Other debts-itemize;
Autos and other personal property 901 000
Cash value-life insurance
Other assets itemize:
FERS-TSP 2201 000
Gibbons/T.Rowe 401K- 601 000
CREF-TIAA 23| oo | Total liabilities 500 | 000
See attached schedule 49 | 200 | Net Worth 1 008 | 360
Total Assets 508 | 360 | Total liabilities and net worth 1 508 1 360

CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) NO
On leases or contracts aA(;eio);osx; defendant in any suits or legal NO
Legal Claims Have you ever taken bankruptey? NO

Provision for Federal Income Tax

Other special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

U.S. Government Securities

Series EE Bonds

Listed Securities

Lucent Technologies Inc,
Avaya Inc.

Viropharma Inc.

Agere Systems Inc.

Other Assets

USAA Aggressive Growth Fund

USAA First Start Growth Fund

USAA Short Term Bond Fund

Old Mutual Cash Reserves

Old Mutual Technology and Communications Fund
Old Mutual Mid Cap Fund

FBR Small Cap Financial

Cash Value — Unused annual leave

Fidelity Unique College Savings Plan

Real Estate Owned
Primary residence

Real Estate Mortgages Payable
Astoria Federal Savings Bank
USAA Federal Savings Bank

$9.150
Total: $9,150

600

150

210

50

Total: $1,010

$12,000
4,000

1,800

4,000

3,700

4,300

2,400

15,000

2,000
Total: $49,200

$1.050.000
Total: $1,050,000

390,000
80,000
Total: $470,000
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III. GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar Association's Code of
Professional Responsibility calls for "every lawyer, regardless of professional
prominence or professional workloead, to find some time to participate in serving the
disadvantaged." Describe what you have done to fulfill these responsibilities, listing
specific instances and the amount of time devoted to each.

1 have been engaged in pro bono and community activities of various kinds at various
times throughout my adult and professional life. Practicing law is a privilege and I
believe that every lawyer has an obligation to serve their community in some fashion.

‘While at Lord Day, I participated in the firm’s pro bono program. I represented an
employee of the New York City Department of Education who alleged he was
discriminated against because of his race. I filed suit in federal court on his behalf and
settled the matter to his satisfaction. I also provided free services through the firm to the
Gill Commission, established by the then-mayor Ed Koch, to reform the New York City
school system. While at Lord Day, [ also lent my services to a chapter-based
international environmental organization that sought to establish New York and New
Jersey chapters. I helped to write the chapter by-laws, insured compliance with state
laws, and was later asked to join the National Board of Directors. In that capacity, |
helped to negotiate employment contracts, international trademark agreements, and hired
local counsel as well as provided general legal advice to the Board. Since 1997 I have
served on the foundation’s Board of Advisors. In total, I spent approximately 10 to 20%
of my time on pro bono matters while in private practice.

‘When I left private practice and joined the U.S Attorney’s Office, I continued to engage
in community activities. Along with another AUSA, I established a mentor program in
conjunction with the New Community Corporation, a Newark, New Jersey-based
community development corporation serving Newark’s most needy. We paired AUSAs
with students at a local middle school, took them on field trips to camps, museums, and
the beach, providing guidance and a positive outlook. 1also assisted a local community
group formed in another part of Newark to save and rehabilitate a local park. I assisted
the group, called SPARK, in writing a set of by-laws and internal operating procedures.
Through the office and on my own, [ also participated in several Habitat for Humanity
projects. Since coming to Washington, I have twice spent a Saturday &t a local pro bono
clinic providing services to indigent residences of DC. I have also been invited to join
the National Board of Trustees of an organization seeking to protect and rehabilitate
urban parks. I have declined to join at this time pending the outcome of this process.

Since joining the government, I have spent approximately 1,000 hours on pro bono
activities.

17
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The American Bar Asseciation's Commentary to its Code of Judicial Conduct states
that it is inappropriate for a judge to hold membership in any organization that
invidiously discriminates on the basis of race, sex, or religion. Do you currently
belong, or have you belonged, to any organization which discriminates -- through
either formal membership requirements or the practical implementation of
membership policies? If so, list, with dates of membership. What you have done to
try to change these policies?

1 do not and never have belonged to any such organization.

Is there a selection commission in your jurisdiction to recommend candidates for
nomination to the federal courts? If so, did it recommend your nomination? Please
describe your experience in the entire judicial selection process, from beginning to
end (including the circumstances which led to your nomination and interviews in
which you participated).

Yes, there is a committee. I understand the committee to have been formed by New
Jersey’s Senator Lautenberg and then-Senator Corzine. I believe, but do not know, that it
recommended my nomination. 1 was asked by the Office of White House Counsel if I
would be interested in interviewing for a judicial position in New Jersey. After that
interview, I was invited to meet with the selection committee and soon thereafter with
Senators Corzine and Lautenberg. I completed nomination paperwork and underwent a
background investigation. On January 25, 2006, the President submitted my nomination
to the Senate.

Has anyone involved in the process of selecting you as a judicial nominee discussed
with you any specific case, legal issue or question in a manner that could reasonably
be interpreted as asking how you would rule on such case, issue, or question? If so,
please explain fully.

No.

Please discuss your views on the following criticism involving "judicial activism.”
The role of the Federal judiciary within the Federal government, and within society
generally, has become the subject of increasing controversy in recent years. It has
become the target of both popular and academic criticism that alleges that the

judicial branch has usurped-many of the prerogatives of other branches and levels
of government.

Some of the characteristics of this “judicial activism” have been said to include:

18
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a. A tendency by the judiciary toward problem-solution rather than
grievance-resolution;

b. A tendency by the judiciary to employ the individual plaintiff as a
vehicle for the imposition of far-reaching orders extending to broad
classes of individuals;

c. A tendency by the judiciary to impose broad, affirmative duties upon
governments and society;

d. A tendency by the judiciary toward loosening jurisdictional
requirements such as standing and ripeness; and

e. A tendency by the judiciary to impose itself upon other institutions in
the manner of an administrator with continuing oversight
responsibilities.

I believe in the fundamental constitutional principle of separation of powers. At the risk
of simplifying a complicated issue, I believe that legislatures make law, executives enforce the
law, and judges interpret the law. Judges should be careful not to use the cases before them to
advocate a particular view of the law. To do so is to run the risk of usurping executive power
and harming the perception of a neutral judiciary. Similarly, courts should avoid the perception
and reality that their rulings are designed to extent beyond the issues and parties before them. To
do so is to run the risk of usurping legislative power. Broad policy determinations should be left
to bodies subject to the check of public approval through elections.

A district judge should be able to resist these temptations through rigorous application of
the principle of stare decisis. The court should start with a comprehensive review of applicable
statutory law, the controlling precedents of higher courts, the persuasive reasoning of equal or
collateral courts, and time-honored and settled concepts of fundamental constitutional and
common law. The answer to almost every question will be found if this methodology is
followed in a principled way. Only in the absence of such authority, which is rare for a district
court, should a court fashion an opinion that forges new law.

19
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AFFIDAVIT

1, ‘\) oe\ L. H Mma s , do swear that the information
provided in this statement is, to the best of my knowledge, true and accurate.

<
Fel.. 28 200 M
_ (DATE) \ (NAME)
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Senator HATCH. Mr. Sheridan?

STATEMENT OF PETER G. SHERIDAN, NOMINEE TO BE
DISTRICT JUDGE FOR THE DISTRICT OF NEW JERSEY

Mr. SHERIDAN. Thank you, Senator. I'd like to say that I'm
thankful for this Committee to have a hearing for me with my col-
leagues, as well as I'd like to thank the President for putting my
name in nomination, and for Senators Menendez and Lautenberg
for moving forward on our nominations.

Senator HATCH. You bet.

Mr. SHERIDAN. With me today are my family: my wife, Barbara;
my children Katherine, Tom, and Peter; and behind them are my
two sisters, Rose and Ann; and my co-worker, Harriet Tyrrell and
her husband, Brian.

Senator HATCH. That is great.

Mr. SHERIDAN. Thank you, Senator.

Senator HATCH. We are so happy to have all of you here. What
a nice family. We are just grateful to have all of you here today.

Mr. SHERIDAN. I appreciate the opportunity.

[The biographical information of Peter Sheridan follows.]
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1. BIOGRAPHICAL INFORMATION (PUBLIC)

‘Full name (include any former 'names‘uséqi_.). - o

Peter G. Sh’eridan; .

i A‘ddress:"»];i’sti current place of residence and office address(es): *

Residence’ . Office
Princeton Junction, NJ b8550 ‘ 50 West State Street -
S ~ Suite 1008
- Trenton, NJ 08608
- Spring Lake, NJ 07762 "4 Headquarters Plaza
. ~ P.0. Box 1991 ‘
Morristown, NJ 07962 -

( Date and place of birth:
Dateof Birth;  4/21/50

Place of Birth: . Cambridge; MA

Marital Status (include maiden name of wife, or husband's name). - List spouse’s
occupation, employer’s name and business address(es).

Married July 20; 1974 to Barbara Alworth Sheridan
Spouse's Occupation: Reading Teacher. . -
Employer Name and Address: - West Windsor-Plainsboro Séhooi District

Dutch Neck School.
Village Road, Princeton Junction, NJ 08550
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" Education: List each college and law school you have attended, mcludmg dates of

attendance, degrees recexved and dates degrees were grantcd

Scﬁoolffi o Datesof Attendance Degre . S Date of Degre

St. Peter's College .~ 9/68" 6m B.S: Political Sczence ;1972;'-.
‘Seton Hall-University »

. Schooloflaw . 9/74 S5 i Doctorate o7

961811

L Employment Record List. (by year) all busmass or professmnal corporatlons, o

companies, firms, or other enterprises, partnershxps, institutions.and -

" ‘organizations, nonprofit or otherwise, including firms, with which you were .
 connected as an officer, director, partner, proprietor, or. employee since
‘ graduatlon from college. .

* Dates - Employer - - © - - Position-
1972-1974 - N.J. Bell . Sales Representative
1975 N.J. Transit B E Law Clerk: . ‘
(Summer) : ’ s

1976-1977  Law Office of Stephen Moses ~ Law Clerk -

"1977-:1978 - County of Bergen - ; o Law. SecretarylHon James]

’Petrella, JAD .
1978-1981  Port Authority of NY/NJ.  Attorney
Co ~ Office of NJ Solicitor
19811984 . McCarthy and Schatzman ~ Associate . .

'1984-1987. Aﬂanﬁc’c;_ty Casino Association ~Vice President and General ~cdmise_1

19871990 . Office of Governor Thomas Kean' Director of Authorities Unit

1989-1992. : Cranbury Swim Club~ Trusiee and President

©-1990-1992- New Jersey Comxmssnon o Member - -

; Capltal Budgetmg and Plannmg

2
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1990-1992 ' Cohen, Shapiro, P(')iisher‘,‘ " Of Counsel
: . Shiekman' & Cohen » s
-1992:1993 - Cullén‘and Dykman Partner

1993-1994  N.J. Republican State Commitie  Executive Director _

'1994-1995  Cullenand Dykman.  ©  Partwer - -

© '1995:1997 - Delaware Valley Volunteers of America “Trustee”

© 1995-present Graham, Curtin & Sheridan . Shareholder/Director

1995 - 2002 Republican Leadership Council Trustee .
2001- Present- St. Peter’s College ’ Trustee

Military Servxc Have you had any military service? If so, glve partxculars,
mcludmg the dates, branch of serv;ce, rank or rate, serial number and. type of
discharge received.

New Jersey National Guard, Rosevﬂlc Armory, Newark NJ, Spec 4 (1969—«1975)
Honorable Dlscharge -

Honors and Awards: List any scholarships, fellowshlps, honorary degrees,. and
honorary society memberships that you believe would be of interest to the -
Committee. :

Alumnus of the Year awarded by St. Peter's College in 2003 in recogmtlon of onalty
to the College for my service over the past decade as Chair of the Board of Alumni,
Chair of the Board of Regents; and Member of the Board of Trustees for the College.

Leadership New Jersey (Class of 1988). The purpose of the 6rgamzanon is to 1denttfy
emerging leaders of the State and to develop their knowledge of public policy in order
to solve state issues. .

Cross Key Honor Society (l972) of St. Peter's College, a distinction awarded to those
student leaders who actwcly contribute to betterment of smdem life.

Bar Assm:xatxgn :- List all bar assocnatmns, legal or Jud1c1al~related commnttees or.

L conferences of which you are or-have been a member and give the tltles and dates

961811

of any offices which you have held in such groups.

3
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New Jersey Bar Association
Association of the Federal Bar
Supreme Court Committée on Model Jury Charges (1982*1984 approx. Y

‘Supreme Court Hxstoncal Soc1ety (2002 to presem)

- FOthgr Membershxp Llst all orgamzatnons to whxch you be]ong that are actwe in".
_lobbying béfore pubhc bodles Please list all other. orgamzatxons to whlch you
‘belong.. . .

Southem New Jersey Development Councﬂ Trustee (1993 present)
(this orgamzatlon appears before public bodles) :

- Ol York Couutry Club

Court Admission: - List all courts in 'which you have been admitted to practice, 'v
with dates of admission and lapses if any such memberships lapsed.. Please explain

" the reason for any lapse of membership. - Give the samé information for
- administrative bodies which require special admission to practice.” -

New Jersey State Bar T em

U.S. District Court, Dist. of NI 1977

" New York State Bar . 1980

P

Published ﬂngng Llst the. tltles, pubhshers, and dates of books, artxc]es,
reports, or other published material you have written or. edited. Please supply one
copy of all published material not readily available to the Committee. Also, please

* supply a copy of all speeches by you on issues involying constitutional law or legal '

961811

"policy. If there were press reports about the speech, and they are readlly avallable
_to. you, please supply them. -

Note Landlord may be Ltable for. Theft after Smtable Notxce of Defectxve Lock*'
7 Seton Hall L. Rev: 683 (1976). -

"Nenher Snow Not- Ram But Maybe Anthrax: onterronsm and Absentee Ballots in
New Jersey, Election Law Journal, Vol. 1, Issue 3 (2002). -

()p. Ed. "Casmo'Employees Have nghts Too" Atlantic City Press, Nov 26 1987.-

Comprehensive. Reforms to Casmo Control Act 121'New Jersey Law Journal 409 =

“(March 3, 1988).

.No- speecheé ‘on conétimti(inal ,oi'ritle'gai.l : poliey i
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‘Health: What is the present state of your health? Lnst the date of your last
physxcal exainination.

- Excellent, My last phys1cal exammatlon was on or about Septt:mbcr 12 2003 1 do

E not smoke, and I exercxse regularly (1 un 20-30 miles per week)

14,

15.

' 16.

17.

961811

Judicial Ofﬁce State (chronologically) any. Judxcxal offices you have held whether
such position was elected or appomted and a description of the jnmdxctmn of each
such court: .

: Nonc.

Citations: If you are or have been a judge; provide: (1) citations for the ten most
significant opinions you have written; (2) a short summary of and citations for all
appellate opinions where your decisions were reversed or where your judgment -

" 'was affirmed with significant criticism of your substantive or procedural rulings;.
. and (3) citations for significant opinions on federal or state constxtutmnal issues,

together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, please provide copies of the opinions.

Not Applicable.

Public Office: State (chronologically) any public offices you have held, ‘other than
judicial offices, including the terms of service and whether such positions were
elected or appointed. State (chronologically) any unsuccessful candidacies for
elective public office.

1687-1990  Office of Governor Thomas Kean Dlrector of Authormes Umt
(appomted)

Member; New Jersey Commission on Capital Budgeting and Planning (1990-1992) 1

. was appointed by Governor Florio. The Commission is-an advisory body to Governor

and Legislature. lts purpose is to prioritize the capital needs of the State of New Jersey.

* Legal Career:

a. Descnbe chronologically your law practice and expenence after graduatmn
- from law school including:

- 1. whether you served as clerk to a Jjudge, and if so, the name; of the
Judge, the court, and thé dates of the period Yyou were 2 clerk
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Response to 17(a)}(1) From September 1977 to August, 1978 served as Jaw ;

secretary to the Hon. James J. Petrella, JAD. (201-996-8005). It was a vety unique
clerkship because of its unusually broad scope. During my year, Judge Petrella’ |
was assigned to ¢ivil trials and miotions for five months, to Chancery Court for -

..~ four months and subsequenﬂy temporarily assigned to the appenate division for
" three months.. In one year, 1 gained substantial expeérience in how the Judlcxary

operates on an every day basis at both the trial and appellate }cvcls, in the context B
of abroadrange of legal issues. :

C 2 whetheryou practice‘d al_dne,‘and if so, the"addteSSés*and fd‘;'xte;;, ;

; Response to 17(a)(2) o have never beena 'sole practitior‘x’er :

3'. © the dates, names and addwsses of law ﬁrms or offices, compames or
govermnental agencies with which you have been' connected and the -
- nature of your connectlon with each;

S Response to17¢a)(3) Upon léavmg the ¢lerkship, 1joined the office of the New
.. Jersey Solicitor of the Port Authority of New York-and New Jérsey (September,.

1978-November, 1981). This office was charged with-representing the Port

- Authority's interest before all federal, state; administrative and mumcxpai_courts in
- “New Jersey. Since the Port Authority was self-insured, I tepresented the Port: -

Authority and Port Authority Trans Hudson Corp. (PATH) against various claims:
Itried jury, non-jury trials in Superior and Federal Court, workers compensation -

- and some DWT matters on a regular basis. During my terure at the Port Authonty,

I was in court almost daﬂy

"“Wishing to enter pnvate practlce, I Jomed Mcg‘_/g_r__thx and Schatzma_g in Prmceton
. New Jersey (December, 1981 - November, 1984). The ﬁrm was a very busy . i
.- general practlcc and I was primarily résponsible for an array of litigation mcludmg :

personal injury, tax appeals and real estate litigation. One very interesting case.

. -wasan envirommental exposure case ata laboratory on a college campus which:

involved a multitude of plaintiffs for various injuries (Iymphoma) and death.

: In 1984,1 ha’d;the’ opportunity to joi_n‘ the Casino Associgtion of New Jer’s‘ey,’ .

Boardwalk and Tennessee Avenues, Atlantic City, New Jersey as vxce—presxdent
and general counscl (December, 1984 - May, 1988). During those years, I focused
on general corporate, legislative and administrative law matters before the Casino -

- Control Commission and other state agencies, At the time, the casino industry” -
" was still new to the State; and the Association handled industry-wide issues -
* primarily before the Casino Control Commission; the Division of Gaming

Enforcement and the législature. Hence Lhad may appearances before the
Commission and Iegxslatlve committees. . On the federal side, the Association was
involved with the IRS,.on several issues and with the Depa.rtment of Treasury o -
money laundermg regulations. - :
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Thereafter, I joined Governor Thomas H, Kean’s office as Director of the
Authorities Unit, Governor’s Office, Statehouse, 25 West State Street, CN 001,
Trenton; New Jersey 09625-001 (May, 1988 - April, 1990). Having worked at the
Port Authority, T was intrigued with thie relationship between the Governor and-

- indépendent agencies. New Jersey has approxnnately 3540 independent: agenc:es

and commissions throughout the State which substantially-impact state policies.
The agencies include, but are not. Limited to, Port Authority of New York and New
Jetsey, Delaware River Port Authority, Casino Reinvestment Development

" Authority, and'the New Jersey nghway Authonty (Garden State Parkway). The -

Governor, through the power of appointment of members and veto-autherity over
the actions of many of these authorities, can advance political-and policy goals. It "~

.- was the function of my unit of professionals tointeract with these authorities and

to cause the Governor's policies to be impléemented. One typlcal example was the
unification of Philadelphia and Camden ports through expansion of the powers of .
the Delaware River Port Authority by allowing the Authorityto engage in
econiomic development projects. Since it is a bi-state agency, the Authorities Unit
needed to- interface with its counterparts in Harrisburg.

Upon Ieavmg the Governor’s Office; 1 returned to private pracnce Imtxa]ly with
Cohen, Shapiro, Polisher, Shiekman and Cohen, Lenox Drive, Lawrenceville,

New Jetsey (April; 1990 - November, 1992) and then‘at Cullen and Dykman; 1
Riverfront Plaza, Newark, New Jersey (November, 1992 - April, 1995), At both of

_these large firms (over 100 lawyers), my practice was'a mix of governmental
relations and routine litigation including tax appeals, and personal injury defense."

From April, 1995 to:present, I have been privilegedto be a shafehoider and
director of the firm of Graham, Curtin & Sheridan. It-isa well known regional

-firm of approximately 37 lawyers. The firm is a general practice with three

major. areas of cencentration - litigation, transactional and government. My.
practice is very varied: My clients have included a managed care company,
social service provider; an international energy corporanon and vanous
governmental entities.

b. 1. What has been the general character of your law praéhce,

dividing, it into periods with dates if its character has changed
over the years"

‘2. Describe your typical former clients; and nienﬁbn the areas, if
any, in ' which you have specialized. .

: c - 1 » Did you appear in court fr’equéntly, occasxdnally, or not at -

all? If the frequency. of your appearances in court vaned
descnbe each such variance,’ gmng dates :
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2. What percentage of these appearances was in:
"~ (- federal courts; :
) state:courts of record
i (c)f other courts

T3 What percentage of your lmgatlon was
(@) civil; S
®) cnmmal

Response to 17(b)(1) and 17(c)(1)(2) I have broad background on iSsues -

‘impacting all:geographic areas of the State. My pracnce can be divided. mtd k
 three phases.. The first seven years were exclusively litigation. The next.six

yedrs were primarily administrative and govetnment service;.and the last

- thirteen years have been a blend of litigation and governmental relations.

- Phasel.

During my years with the Port Authonty from 1978-1981 1 appeared incourt -

-almost daily. The litigation was exclusively civil and it can be divided.
- approximately 90% state and administrative courts and 10% in federal. couns.

During my years with McCarthy and Schatzman 1 appeared in court -

" consistently. It was civil litigation-and it was entirely in -Superior- Coutrt and-
- administrative law courts. I represented developers not for»profit corporanons

and individuals.

: Phase I

‘While at the Casino Association and in theé Governor's office, 1 appeared or

interfaced-consistently before the Casino Control Commission as well other
state authorities and agencxes occasionally in Superior Court of New Jersey

Phase m

Smce 1990, 1 htxgate between 4108 matters per year The cases are cwll in
nature and are brought in Federal District Court, Superior Court or before

. administrative agencies. I also oversée some routine lmgatxon for a managed: -
care company, At one time in thé mid-nineties, T was responsible for and

supervised personal injury auto cases from the Market Transition Facility and

" Robert Plan. These cases were all in-Superior Court, botli trial and appellate
~court. My curtent typical-clients ate government agencies such'as Passaic:
< Valley Sewerage Commxssxoners and Townshxp of Washmgton (Mercer
“County) In addmon, 1 represent 4 managed care coinpany; an energy -
i company, political party committees and candidates for state wide office

8.
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4. State the number of cases in courts of record you tried to verdict or
judgment (rather than settled), indicating whether you were sole
counsel, chief counsel; or associate counsel, ’

Response: Over.my career, I have tried about thirty cases including - "7
administrative law cases to judgment or verdict: v

5.. -What percentage of these trials was:
(a) jury; 20%
(b) non-jury. 80%

Litigation: - Describe the ten most significant litigated matters which you personally
handled. Give the citations, if the cases were reported, and the docket number -
and date if unreported. Give a capsule summary of the substance of each case:
Identify the party or parties whom you represented; describe in detail the nature
of your participation in the litigation and the final disposition of the case. Also
state as to each case:

(a) - the date of representation;
(b)"  the name of the court and the name of the judge or judges before
) whom the case was litigated; and o
(¢). - the individual name, addresses, and telephone numbers of co-counsel
and of principal counsel for each of the other parties. ‘

Response:  The ten most important litigated matters in which I was involved are:

1.

96181.1

The New Jersey Democratic Party, Inc., v. David Samson, et al. (Lautenberg Ballot), -

175 N.J. 178 (2002). Chief counsel for New Jetsey Republican Stite Committee and
co-counsel for Douglas Forester. This case stands for proposition that a political party
may substitute 2 candidate even when there is less than 54 days before the general
election under cettain circumstances.

Date: September - October, 2002

Judge: Supreme Court of New Jersey
Opinion delivered by Chief Justice Poritz

Adversaries: - David Samson, Esq. (Attorney General at the time)
Wolff and Samson
One Boland Drive
West Orange, NJ 07052
973-325-1500 5 L
Attorney for State of New Jersey

9
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Co-Counsel:
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Angelo Gcnova; Esq.
Genova, Burns; Trirnboli & Vernoia

. 354 Eisenhower Parkway

Livitigston; NJ 07039 .
973-533-0777 ’
Attorney for New Jersey Democratlc Pany

Wllham Baroni, Esq

‘Blank, Rome & Comirisky
- 200 West. State Street

Trenton, New Jersey 08608 |
609-278-2326 .
Attorney for Douglas Forrester

New Jersev Conservative Party v. John I. Farmer, Jr. _e_al, 324NJ. Super 451 (App D1v

* '1999). Chief counsel for New Jersey Republican State Committee (RSC at trial, appellate

and'N.J. Supreme Court levels. This was a constitutional challenge to the statutory
definition of political paity brought by the New Jersey Consetvative Party.. Plaintiffs
argued that their first and fourteenth amendment rights were abridged because the statite
unfairly conferred a benefit on major paxﬂes (favorable ballot position) to the detriment of -

Date:

Judge:

Co-Counsel:

VAdvérsary: ‘

“ minor parties. Claim dismissed.-

Shmmer 1999

Judge Clarkson S. Fisher, Jr,, J.S. C Supenor Court of New Jersey,
Chancéry Division, Monmouth County; and appellate opinion
delivered by the Hon. Dennis J. Braithwaite., JAD

“Donna Kelly, Sr. DAG

Division of Law

Office of the Attorney Genieral
R.J. Hughes Justice Complex
25 West Market Street” '
CN 112

- Trenton, NJ 08625
609-292-9302

Eugéné La Vermne, Esq. -

601 Grand Avenue

Asbury Park, New Jersey 07712 .

732-897-9700 -
Attorney for New Iersey Conservatxve Party}' S

10



Super. 225 (App. Div. 2001). Chief counsel for New Jersey Repubhca.n State Comzmttee
This was a constitutional challenge under First and Fourteenth Amendments wherein
plaintiffs argued ‘statute prohibited people from registering as members of minor- parties ..
thcreby denying said-parties the right to orgariize.. This was a ben¢h tna.l and‘appeal.on -
the issue of voter affiliation on state registration lists. CAPP was successﬁﬂ at both levels:

" Dater . Septemberl() 2001

~Judge: ' Hon. Anthony Y. Parrillo, JAD -
- Superior Court of New Jersey, Chancery Division, Mercer County

Co-Counsel: John Harrington, Esq. (now Judge)
) Olde Courthouse
ist Floor
120 High Street . :
Mount Holly, NJ.08060
609-518-2595
* Attorney for New Jersey Democranc State Party

Donna Kelly, St. DAG

Division of Law

Office of the Attorney General
R.J. Hughes Justice Complex

25 West Market Street

CN 112 .

Trenton, NJ 08625

609-292-9302

Attorney for State of New Jersey

‘Adversaries: Frank Askin, Esq.
Renee Steinhagen, Esq.
Rutgers University School of Law
" Constitutional Law Clinic
Newark, New Jersey ) v
Attomeys for Council of Alternative Political Parties

961811 o 11
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-4, McGreevev for Governor ‘97 v. Whitman for G0vemor and New Jersey Renubhcan State
Committee, W1 1038802 (N.J. Admin. Ct. 1997).  Trial counsel for New Jersey
Republican State Committée (RSC). This was a challenge. to television advertising

-~ expenditures of RSC ina‘publically financed gubernatorial campaign. Plaintiff argued the
—,‘advertlsements were coordinated with the guhematonal candidate;: ahd therefore should be
" considered expenditures. of the gubematonal candxdate If plamuff' s contentions Were
* correct, defendant would have exceeded the maximum amount of expenditures permitted
under the apphcable statutes Whitman for Govcmor and RSC prevaxled based ori the

facts presentcd
Date: . - OCtbb‘er, 1997 ’
~ Judge: - . 7 SolomonA Metzger, ALJ

New Jerscy Office. of Administrative Law »

Co-Counsel: Samuel Destxto Esq. |
Windels Marx Lane & Mlttendorf LLP
104 Carnegie Center
" Suite 201
- Princeton, NJ 08540
609-720-0005-
Attorney for Chnstme Todd Whltman .

~ Adversary: - Angelo Genova, Esq.
: Genova, Bumns, Trimboli & Vernoia’
354 Eisenhiower Parkway
- Livingston, NJ 07039
'973-533-0777
‘ Attomey for Democratic State Comxmttee :

Paul Josephson, Esq. - )
_ Department of Law and Public Safety

Division of Law .

P.O.Box 112,

Trenton, New J ersey 08625

609-292-4965 . - -

Attomey for James McGreevey

961811 _ } . . 12
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In Re Holmes, 346 N.J.:Super. 372 (App Div. 2002). Trial counsel for a repubhcan
township candidate who sought to hiave 19 absentee ballots counted which were recéived’
after the deadline due to the anthrax contamination of the Hamilton postal center. Trial

-court-denied relief and appellate court revcrsed penmttmg the opemng and countmg of the

ballots. ;
Date: Januaxy 14,2002

Judge: °  TheHon. Lmda Femberg, A. 18 C..
- Superior Court of New Jersey
TLaw Division .
Mercer County

Adversaries: Mark T. Holmes, DAG .-
Division of Law :
R.J: Hughes Justice Complex .
25 West Market Street
CN 112 -
Treénton, NJ 08625:
609-292-8036" ‘
Attorney for Mercer County Board of Elections -

Arthur Sypek, Jr.

Teich Groh Frost & Zindler

691 Route 33

Trenton, NJ 08619

890-1500 :

Attorney for Lawrence Townshxp Democratic Candldates :

- Franks for Governor, Inc. v. Schmdler and the New Jersey | Scholarshlg Fund; 200} WL

6708441 (June, 2001). - Represented Franks for Governor in an effort to have the cost of
advertising by the New Jersey Schola:shlp Fund applied against Schundler’s expenditure
cap for publicly financed campaign. Defendants prevailed. The case stands for the
proposition that coordination of advertising with 4 third party prior to January 1 of a
gubematorial year does not constitute an expenditure by the gubernatorial candidate of a,
contribution by the third party.

Date: June 5,2001
Judge: o Hon. Robert W Scott, State of New Jersey, Ofﬁce of Administrative Law,

presided and referred it back to the New Jersey Electxon Law Enforcement
Comrmssmn )

13
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- and Greenwood Development, Superxor Court of New Jersey, Appellate Dmsnon,
. Docket No. A-452-86-T6. (Unreported case). This matter involved whether state
. regtlators could be limited in the .amount of expeénses that could be assessed against.

120

Adversary; -~ Brian McAlinden, Esq;

Wilson Elser Moskowitz Edelman & Dxcker, LLP’
-.-33 Washington Street
... Newark; NJ 07102 -
9734 624~0800 o
~ Attornéy for Brett Schundler

) James Bopp, Ji., Esq :
Webster, Chamberlain & Bean .-
Suite 1000 )

1747 Pennsylvania Avenue N. W
. Washington, DC 20006
Telephone: 202-785-9500

_ Attorney for New Jersey Scholarship Fuhd o

casino.control fund. More specxﬁcally whether the stateés could enter a long term real
estate lease on behalf of the casino control commission and the’ Division of Gammg

* Enforcement whierein the State would share its profits. The court ruléd that the state had
" broad base discretion in the type of expenditures it would assess agamst the Casino .

Control Fund in order to effectuate the purposes of the Casino Conttol Act whxch
included Redevelopment of Atlantic City.

Date:. . 1986

- Judge:- . -Hon. Richard R. Wiliiams, I8.C.

_ Adversary: Nicholas Katzenbach, Esq. .

(former Attorney General of the Umted States)
33-Greenhouse Drive . .
Princeton, New Jersey 08540

924-8536.

14
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Democratic State Committee v. Lonna Hooks, United States District Court, District of
New Jersey, Civil Action No. 96-4675 (MTB). Represented: intervenors Dick Zimmer
and the Passaic County Republican Committee. The issue was whether the State had -
adequate procedures to permit voting by persons who. moved from one voting district to-

 another within thé same county. " This matter established procedure for processing .
provisional ballots aftér enactment 6f amendments to the Voting Rights Act.

Dite: October; 1995 -

- Judge: ~ Maryanne Trump Barry, U.S.D.J. :

961811

" United States District Court, District of New Jersey, .Civil Action No. 81-3876 (DRD).

District of New Jersey

Adversaries: Angelo Genova, Esq. \
Genova, Bums, Trimboli & Vermoia.
354 Eisenhower Parkway
Livingston, NJ 07039
973-533-0777
Attorney for. Democratic State Cominittee

Donna Kelly, Sr. DAG.
Division of Law
R.J. Hughes Justice Complex
25 West Market Street
CN 112
Trenton; NJ 08625
609-292-9302 }
" Attorney for State of New Jersey

New Jersey Democratic State Committee v. New Jersey Republican State Cdmmitte’:’e,

Chief counsel for New Jersey Republican State Committee in an action alleging that
republicans through their election day program, were attempting to infringe upon voting
rights of Hispanics. The court ruled that since the election day program of the -
republicans was consistent with the statutory process, there was insufficient evidence of
any lawful or discriminatory practices. -

Date: October, 2002
Tudge: Hon. Dickson R. Debevoise, U.S.D.J.
- District of New Jersey k

15
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Adversary:  Zulima V. Farber, Esq.
: . " Lowenstein Sandler, PC
65 Livingston Avenue
Roseland, New Jersey-07068-1791
973-597-2352 s :
Attomey for the Democratxc State Cormmttee

chlzophrema Foundation of New Jersey v. Montgomeg,: Townshlp 4 N. J 'I‘ax 662

-(1982), judgment rev’d, 6 N.J:Tax 439 (1984), ont remand fo, 6 N:J. Tax 594 (1984).

Represented the-Schizophrenia Foundation in asserting an exemptxon to real property
taxation because of its philanthropic purposes. The court held:that the sale of non-

. prescriptive medicines and vitamins which were not cnstomary treaﬁnents for the illness

dxsquahﬁed the-foundation from an exemption..

. Date: 1984

Judge: ‘Morton L. Greenberg, J.A.D.
. " New Jersey Tax Court

Adversary:  G. Thomas Reyrolds, Esq
Mason Griffin & Pierson, P.C. -
101 Poor Farm Road
Box 391
Princeton, NJ 08542
_Attorney for Townshxp of Montgomery

Legal Actnvmes Descnbe the most significant legal actmtles you have pursued
mcludmg sxgmf' cant litigation which did not progress to'trial or legal matters that
did not inyolve- htlgaﬁon Describe the nature of your participation in this question,
please omit any information protected by the attomey-clxent prmlege (unless the
pnvxlege has been ‘waived.)

Response: In addmon to the matters listed in number 18 above, there are scveral other :
significant legal assignments of which I.am' patticularly proud:

1. In 1994 as attomey for the Casino Association of New Jersey, 1 was chxeﬂy
responsible for drafting and negotiating-omnibus bill whxch substantially revised .
~the Casino Control Act. This bill contained many common sense reforms which . .
bernefitted both the industry and the regulators Wll:h vn'tually no opposmon, the -
) bxﬂ ‘was enacted in 1994

16
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2. Acting as Chief Counsel to the Passaic Valley Sewerage Commissioners (PVSC)
" (1994-2002) was a significant legal activity. PVSC is the fifth largest wastewater
treatment facility in the country. ‘It serves approxxmately two million residents .
" of New Jersey including its largest cities.” As-you can imagine, it has ahostof .
- personriel; envirofimental, litigation and i corporate issues i addition tor its ‘routine
- compliance issues like public bidding, sunshme provxslons pubhc access fo
- records and ethics laws.

Whlle Chief Counsel to PVSC, I was responsxble for the negotxatlon ofa $10

- million environmental planning grant from the New Jersey Department of
Environmental Protection to PVSC in order defermine the best methodology for
substantially reducing combined sewer- -overflows into the Passaic River and
significantly upgradmg the quality of water.

3 In 1987, 1 negotiated a fransaction with the Port Authority of New York-and
New Jersey and State of New York wherein the State of New Jersey was paid
about $35-30 million due to a beneficial lease arrangement the State of New
York had at the World Trade Center.

. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC) -

‘L. . List sources, amounts and dates of all anticipated receipts from déferred income:
©° arrangements, stock, options, uncompleted contracts and other future benefits
which you expect to derive from previous business relationships, professional
services, firm memberships, former employers, clients, or customers. Please - )
describe the arrangements you have made to be. compensated inthe fnture for any.
financial or business interest.

= The terms of the agreement ‘between myself and Graham, Curtin & Sheridan w1th respect
to the termination of my employment and the redemption of my stock interest in Gratiam, Curtin. .
& Sheridan are contained in the Amended and Restated Bylaws of Graham, Curtin & Sheridan -
adopted June 1, 2001 (the "Bylaws"). Pursuant to Section 5.2a. of the Bylaws, in the event. my
employment with Graham, Curtin & Sheridan terminates for any reason prior to the end of a .
calendar year, I am entitled to receive base saldry attributable to the period of time preceding my

- termination of employment. In addition, pursuantto Section 2A73 of the Bylaws, upon iy
re31gnat10n, Graha.m Curtin & Sheridan shall redeem 100% of such shareholder’s stock i interests.

I participate in a 401(1{) plan sponsored by Graham, Curtin & Sheridan, and upon my
resignation of employment, I will take a dxstnbuuon and roll it over into an IRA.

96I8LY ) ) ‘ 17
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Graham Curtin & Shendan also sponsors a defined benefit plan for certam eligible
employees, but all current shareholders including myself who would otherwise be entitled to
.. benefits from such defined benefit plaii have waived benefits to the extent riecessary to ensure that
* plan assets are sufficient to satisfy the benefits of eligible rion-shareholder employee participants.
" In'the event that; following satisfaction of benefits payable to eligible non-shareholder plan
partlclpants plan assets remain available to pay some or all of the accrued benefit to eligible - |
* shareholder participants; such benefits will be payable in accordance with the plan- commenc¢ing
upon the attainment of age 62, or otherwxse as provxded in the plan. Upon resignation, T will
release and’ relmqmsh any rights T'may have in the plan. -

2.  Explain how you will resolve any potentnal conflict of mterest mcludmg the
- procedure you will follow in determining these areas of concern. Identlty the
‘categoriés of Kitigation and: financial arrangements that are likely.to present .
potential conﬂxcts—of—mterest durmg your initial servxce in the posmon to wlnch you
© have been nommated

) There are no categones of lmgatlon [d ﬁnancxal arrangements which clearly present
conflicts of interests.  However, due to.my representation of the New Jersey Republican State

" Committee:-in the past; I would be particularly sensitive to potential conflicts in connection with

. Inatters mvolvmg partisan politics. As a matter of practice; I will follow the canons of judicial

* conduct, local riles and practice, and any advisory opinions in order to avoid actual or

perceived conﬂlcts or interest, In addition, I'will seek the advice of the Chief Judge and the

Clerk’s office w:th regard to any questlon concerning a conflict of interest.

'3.. Do you havé any- plans, cmmmtments, or agreements to. pursue outside
"~ employment, with or 'without compensation, durmg your service with the court? If
so, explam

Neo. '
: 4. List sources. and amounts of all ir mcome received durmg the calendar year precedmg .
your nomination and for the current calendar year, including all salaries, fees, )
dmdends, interest, gifts, rents, royaltus, patents honoraria, and other items |
exceeding $500 or more (If you prefer to do so, copies of the financial disclosure. -
report, reqmred by the Etlncs in Govemment Act of 1978, may be substitated
here. )
See attached Fmanmal Dlsclosure Report

5 Please complete the attached financial net worth statement in detall (Add schedules
. as. called for)

- See’att_ached‘ Net Weith Statement. -

961811 .18 ;
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6. Have you ever held a position or played a role in a political campaxgxi" If s0; please
identify the particulars-of the campaign; including the candidate, dates of the
campaign, your title and responsibilities.

Yes As Executive Director of the New Jersey Republican State Committee in 1993 and
oas Gencral Connsel since that time; I have fendered either political or legal advice to candxdates ;
- and party orgamzatlons on Federal State and local level on an every day basis. : :

S61811 : - To19”
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FINANCIAL STATEMENT

NET WORTH -

. Provide a complete, current ﬁnancxal net wonh statement which itemizes in demxl all assets
- {including bank accounts, real estate; secuities, trusts, investments, and other financial holdings)
all liabilities (mcludmg debits; mortgages, loans, and other financial obhganons) of yourself your
"spotise, and other immediate members of your household :

yre= T A LIABILITIES
Cash on hand ;nd'xin banks ) - 93 ' 606 | Notes payable to banks-secured ) ol [
U.S. Government securities-add schedule o ; Notes payablém banks-unsecured 0
Listed securities-add schedule : 228 664 " | Notes payable to refatives “Io
Unlisted securities—add schedule - : 1] Notes payable to othérs 10
‘Accounts and notes receivable: .10 Accounts and bills due : 17000
Due from Telatives and friends .~ . - ! Unpaid income tax ) ) 1]
Due from others” . ' - Other unpaid income and interest O )
Doubtful ) R - R@ estate mortgages payable-add schedule ) 589, | 000
Real estate owned-add schedule B3 100° § 000" | Chattel mortgages and 6thcr liens payable ol 19
Real estate mortgages receivable ‘ [} o :
Autos and other personal propefty 25 000
Cash value-life insuraxn;:é (Annuity) 35 044
Other assefs itemize: Valic Account (Spouse) 5 79 446
) 20100 - b oo
“Total liabilties <o) ] sse. ] ooo
) Net Worth 11 foso {7er
Total Assets t [640 | 767 - | Total liabilities and net worth o e e
" CONTINGENT LIABILITIES - . GENERAL INFORMATION '
As endorser, comaker or guarantor ] 0 Are a.l;xy assets pledged? (Add schedule). N;)
On leases or contracts . 0 Ate you defendant in any suits or legal
actions? ~ No
Legal Claims ) . [} Have you ever taken hankrﬁpgcy‘! 'Noy
Provision for Federal Income Tax ‘ - o L B o : -
Other special debt , - o

96181.1. -
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Peter G: Sheridan
W
Re51dence#l L - . R  :"'_5_ $‘55(§;000

Princeton Junction, New J ersey
(Appraisal 10/02 plus value of 1 1mpmvements smce the appraisal)

Residence #2 ) o . R $550,000
Spring Lake, New Jersey : ' I
- (Appraisal 10/02 plus value of i 1mprovements since the appraxsal)

Dreyfus App. Fund $5,987
Janus Twenty Fund 10,283
ML Fund Growth 6,113
ML Large Cap Fund 7,529
ML S & P 500 Index - 6,109
AVAYA 54
AT & T Wireless =~ 997
Agere - o 52 -
Lucent o 149
NCR - 95
SBC Comm- 16,123

" ML Muni Bd Fund: © 24,459
Janis Small Cap 9,934
Lord Abbett AffFund. = 19,922
Lord Abbett Mid-Cap. - 9,933
Mass Invest. Grth Fund 21,639
ML Agg Bd Index <1 21,197
Pimco Total Rtn = . 47,578
Strong High Yield ‘ 11,523
Somerset Hills Bancorp” . 14,886

Pimco 2,901 )
Real Estate Mortgages

Countrywide (Princeton Junction) 294,000
Countrywide (Spring Lake) . 295,000

9618L1. 21
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FINANCIAL bISCLOSURE REPORT

Calendar Year 2002

Report Required by the Ethics
in Government Act of 1978 -

{3 US.C.app. §§ 101-111)

1. Person Reparting (Last nsme,’Firs( name, Middle initial)
Shéridan, Peter G

2. Court or Organization
US.D.C: New Jersey

3. Date of Report
1iN17003

4. Title {Article TII Judges indicate active or senior status;
_magistrate judges indicate fifl- or part-time)

District Judge - Nominee -

5. ReportType (check appropriaté type)

| tarNamimtions: -~ Date._ xr/sfzouz

o ol T Auoual :

73 Final

6. -Reporting Period

008

e
11/172003 .

7. Chambers or Office Address -
Graham, Cortin & Sheridan

50 West State St: Suite 1008
“Trenton, New Jersey 08608

with applicable laws and r¢guiations,

Reviewing Officer,

8. On the basis of the mformanon commned in this chcm and any,
modifications pertaining thereto, it is, i my opinion, in cumphancc

Date_

94 .

whcre you have no reportable information. Sign on Jast page.

IMPORTANT NOTES: The instructions accompanying this form must be folfowed.. Complete ali pan‘.s checking the NONE box for ﬁch pan

A POSI'I’[ONS. (chonmg individual only,sccpp 9-13 of filing instructions)
{1 'NONE - (No reportablc positions.)
 rosiion NAME OF GRGANIZATION/ENTITY
I Trustee Southern New Jersey Development Council
2. o Truste¢ Rc[;ublicm lgadcrship Council
3. . Ditector Graham, Curtin &‘Sheridan“
St Peter’s Colfege

LA Trustee

IL AGREEMENTS. (Reporting individual only; see pp. 14-16 of filing, insiructions)

[3 NONE - (No reporiable sgreements)
DATE

PARTIES AND

I : . Sosbelow.

Pursuant to the bylaws of Graham, Curtin & Sheridan, upon resignation, the-following will occut. (a) The
firm shall redeem my stock; (b) assets from 401K will roll over into an IRA; and () my mberest ina
defined benef it p]an will be released by me without compensanon

IH_ NON INVESTN]ENT mCONm (Reportmgindw;dual and spouse; see pp. 17-24 of filing msmxmons)

[ NONE - (No reportible non-investment income.)

~GROSS INCOME.

DATE SOURCE AND TYPE
L (voes, ot spouse’s)
s 2001 Gisim, Curt & Sheridan 351,166
2. - 2002 Graham, Custin & Sheridsn 370340
3. - 10/31/03  Graham, Cutin & Sheridan 228280
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FINANCIAL DISCLOSURE REPORT | tame of Peson Reporting | Date of Report,
‘ Sheridan, Peter G 111112003

I NON:INVESTMENT INCOME.. (Reporting individual and spouse; see pp. 17.24 of fling insiractions) -
03 NONE - - {No reportable non-investment income. ).

spouses)y

DATE SOURCE ANDTYPE | GROSS INCOME

4: 12003 West WindsobPIéinsbo}q School District (spouse)’

5 - 2002 . . meindov?laimbdmSchoolDisuict(Spousc)'
6. 2001 ' v West Windsor-Plainsboro School District {spouse}

7. 2001 . OR Doéummt Management Services N ‘ 65,865




FINANCIAL DISCLOSURE REPORT
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Name of Person Reporting

Sheridan, Peter G

Date of Report

11172003

1V. REIMBURSEMENTS - trausportation,fodging, food, entertsinment,

{Includes those to spouse and dependent childien.: See pp. i5027 of instructions.)

ON ONE - (No such reportable rcimiaurscmcnfs:)
QURCE
Lo Exempt :

- V. GIFTS. . (incitdes hose to spouse anid dependént childsen. See pp. 28-31 of instructions.)

¥ NONE . - (No such reportable gifts,)

SOURCE
1 Exempt

DESCRIPTION

VALUE -

VI LIABILITIES. (Ichudes those of spouse and dependent

NONE - - (No repoitable iabifties )

CREDITOR

children. Soc pp: 32-34 of instructions.)
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FINANCIAL DISCLOSURE REPORT MNaine of Person Reporting Date of Report
Pagel of 4 Sheridan, Peter G~ : ] 11/11/2003

VIL INVESTMENTS and TRUSTS: = income, valus, trapscations (includes those f the spouse and dependent childrin. Sce pp. 34-57 of filing nsiructions)

A B . < D,
Incomé during Gross vak i i g peri
Dosription of Assets mpm;:g ;:?; ‘;ﬂ”;;; ‘p‘:':f‘o;“" of Tmfﬂﬂlm‘s d“nﬂg seporting period '
Gincluding trust assets)
8 T @ 0 @ 5 Tt Excmpt Fom disclosins.
L ’ ‘ ; o o R )
Place(X)" after each asset exempt N Amount £ Type feq Vaiue - 1. ‘Value . § Type. (- | Daler Valiie. | Gain Mentity of
from prior disclosure o Codet . | div. rent. or Code2 } "Metod | buysell, o | Month- § Code 2 | Code buyeriseliér
N {A-H) int) [£24) Code 3 .} .merger,, Day Gy {1 4A- | Gfprivate
‘ - § QW) | redemption) O ] ‘vansartion)
TINONE 0o reportsble incame, assets, or transactions)
{, . Pimco Total Return Fund A Dividend K T
2. Dreyfus App. Punc - A Dividend ) T
3, MLS & P 500 Fund A Dividend 3 T
4. CMA FUND A Dividend ¥ T
5. MLBANKDEP A tntorest 1 T
6. ML MUNBD FD A Interest K T
7. SOMERSET HILLS BANCORP’ A None 3 T
8. SBC COMMUNICATIONS A " Dividend K T
9! VAN KAMPEN AMERICAN A Dividend 3 T
10, JANUS TWENTY . A Dividond X T
11. ML LARGE CAP VALUE FUND A Dividend J T
12. MLFUNDAMENTAL GROWTH A Dividend ) T
13. . AT&T WIRELESS A Dividend J T
14, LUCENT TECH . A Dividend 1 T
5. NCRCORP A Dividend | 3 1
16. BERGER SMALL CAP VALUE lNVEsTOR FUND A Dividend |- °.f T
17. - DELAWARE GROUP TRUST FUND A Dividend J T
18, LORD ABBOTT FUND ) ) A Dividesd |- J T
1. neame/Gain Codes: A 731,000 01 less B =$1,001-$2,500 C =$2501-85000 - D =$5,001-815,000 E =515001.550,000
(Sec Cohwnas Bl and D4)  F = $50,001-S100,000 G =SI00001:S1,000000  HI ~$1000,001-55,000000 H2 = More tan $5,000,000
2. Vel Codes: : 1 =S15.000 or Jess K = 515001850000 L. =$50,001-5100,000 M = $100,001-5250,000°
{See Columns Clasd D3} N = 5250,000-$500,000 O =$500,001-$1.000,000 . © Pi ~$1000,001-35000000 P2 = $5,000,001-525,000,000
P3 < $25,000,001-559,000,000 P4 = SMore than $56,000,000 B
3. Value Method Codes. Q = Appraisal . R =Cost(RealEstate Only) S = Asstssment T =CashMaket
(See Colum C2) U = Book Value LV e Other W = Estimited
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting Date of Repost
Page2 of 4 . Sheridan, Peter G . e 1112003

VIIL INVESTMENTS and TRUSTS . = income, valic; transcations includes those of the spouse and dependent children. See Pp34-57 of filing instructions.)

A B. o8 ):%8
- . Incame during Gross vahie ot nd of Transactions during seporting period
(P'ﬂymof AM§ teparting peiod reporting period
inchding trust assets, . ’ .
. . . - o @ ) ) w 1 not exerhy IE v\d\scbsw:
S e T B . R N To oo
- Bllce ™) ifter tach sssetexempt - Amoust | Type feg: | Vakie | Vahe Datez. “1 Vate Gain
from prior disclosure: ! Codel | divorentos [ Cole2 | Method g Month " | Code 2| Code | - buyerisaller
. (A int) 49y | Code3 | merger; Day Py Pt (A ] Gfpivae T
. QW) | redemption} | . Sy ansaction}
19, LORD ABBOTT MED CAPVALUEFUND - | A Bividend 3 T
‘120 . MASS INVESTOR GROWTH STOCK FUND A Dividend K {7
21~ OPPENHEIMER INT'L GROWTH FUND A Dividend 3 T
22, VANKAMP GROWTH AND INC:FUND - A Dividend K T
23 ML AGGREGATE BOND INDEX FUND A Dividend K| T
24. - STRONGHIGH YIELD BOND FUKD A Dividend 3 T
25,  FRMCOPEAINNOVATION - ‘A | Dividend 3 T
26, THIRD FEDERAL SAVIGS IR A Intgrest 3 r
27. FLEETBANK . - A Interest’ | . K T
28 STOCKINDEX FUND T A : Dividend 3 T
29, AIGFIXED INCOME ANNUITY B Interest X T
30.  DELAWARE GROUP TRUSTFUND A Dividend K T
31. . MERCURY INTL VALUE FUND CLI A  Dividend - T
32.  OPPENHEIMER INTL GROWTH FUND A Dividend H T
33. - VANKAMPEN GROWTH & INC.FUND™ . A Dividend 3 T
34, JANUS SMALL CAP A Dividend H T
35,  MLGLOBAL TECH FUND oo A | Divideria H T
36.  ALLIANCEPREM GROWIH - CA Dividend | 1 T
1. Income/Gain Codes: A =31 000 orless B =§1,000-$7,500 . .C =52,501-85,000 D =35001-315000° . E =315001-550,000
{(Bee Colwons BY and D4) - =$50,001-$100,000 G =SH00,001-5L,000000 T HE = $1,000,001-55,000,000.. H2 < More than 55,000,000 .
2, Vake Codes: I =SISpeForiss K =SIS001850000 L -SSOO0LSI0000 © M =$10000 X
{See Colurans CI sbd 63) N . = $250,000-5500,000 0= 55}!{.00!«511009.000 PL .= 51,000,001-55,000,000. P2 = !5,00‘!),001423‘000,000 N
y P3 = 525,000,001-850,000,000 . U P4 = SMois than 550,000,000
3. Value Method Codes - -+ Q -= Appraisal R =Cost {Real Estate OnlyY.  § = Assessment - T = CashMarket
T e Pt o LI P T wr o~ P .
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Narsic of Person Reporting Date of Report
Page3of4 . ) Sheridan, Peter G . ) 131112003
VIL INVESTMENTS and TRUSTS - =income, vatue, transcations finciades those of the spowse and dependent children: Seé pp. 34-57 of fling instructions )
A B P ) E
. tncome during Gross vaiue at end of Transactions during reporting period
Desesiption of Asscls reporting period reporting périod et i e pen
(including trust assets)
W 8] o, @ 0y oL exefpt from Gisclosure
: FE . . N L el @ 3 g5p.
Place "{x}' after ench assetexempt -+ - " Amount Type - feqe . | Vale Value Type (e ‘Date: Valye | Gain . dentity of -
. from prior diselosere N Coded. | div.reat.or Code2 | Method -} buy.sell, ] Month - 2| Cots buyerleeller
| A i) -y Code3 | merger, . | Day Py |1 (A | i private
. QW) | Fedemption) . 0 ‘ransction) .
37, MESNEW DISCOY. FUND A Dividend 3 T
33 MFSNEW DISCOV.FUND A Dividend ;b
39, * MLCOREBOND Vi A Dividend 3 T
40, DAVISNY VENTURE A Dividend 3 T
41, ALLIANCE QUASAR A Dividend ¥ T
42, ALLIANCETECH FUND A Dividend H T
43 . PUTNAM HEALTH SCIENCE - A Dividend 1 T
44. - BLACKROCK LARGE CAP A Dividend 3 T
45, MERCURY HW INTL VALUE FUND A Dividend 1. T
46.  MERCURY HW INTL VALUE FUND A Dividend ¥ T
47.  MERCURY HW INTL VALUE FUND A Dividend 3 T
48, 401 K (Graham, Curtin & Sheridan) and Tax
Deferred Annuity R
49.  AMCENTURY INC. & GROWTH A Dividend 3 T
sp, - DREYFUS ABONDS PLUS A Dividend K T
51, DREYFUSS &P 500 STOCK IND. A Dividend 3 T
52 JANUS TWENTY FUND A Dividend 1 T .
53.  JANUS WORLDWIDE FUND A Dividend 3 T
s4,  NEUBER GENESIS FUND A Dividend 3 T
1. Incoma/Gain Codes: ™ A =100 v leds B =$1,001-$2,500. ) C =823501.85,000 ) =3$5001.315,000° . E = §15,001-550,000
{See Cohnnns B and D4)  F = $50,001-$100,000 G = $100,01-51,000,000 H} =51,000,001-55,000,000  H2:=Morc than $5,000,000
2, Yalve Coddes: 3 =$15000 orless K = §15,001-$50,800 L =$50,001-$100.000 M =3100,005-3250,000
(See Comumns ClandD3) N = 3250,080-5500,000 . © =$500001-31,000,000 - P ~S$1,000,001-55,000,000 P2 = $5,000,001-$25000,000
3’ = $25,000,003-550,000 000 P4 = SMore than $50,000,000
3. Value Method Codes < Q = Appraisal R =Cosi{Real Bstate Only) 'S = Assesement T = CaslMarket
(See Colemn C2¥ | .U =Book Value V = Ofher W~ Fstimated
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FINANCIAL DISCL.OSURE REPORT Name of Person Repofting Date of Report
Paged of 4 Sheridan, Petér G 11/11/2003
> VIL INVESTMENTS and TRUSTS - iscome, vaiue, transcations {inctudes those of the sparise and dependemt abildsén. See . 34:57 of fiking instrizctions.)
A . c :
» Income during © Gross valie at cad of Transactions duriri reporting peviod
Deseription of Assets reporing period reporting period *
(including trust assets) L
m @ I H not exemp! from disclostre
: . N . L - - R 6]
Plice *(X)" after each asset éxeity Amount Type ' fex,”  -Value Type (e - ~Ydenfity of =77,
from prio disclosure. o Code d div. ‘rent.or Code2 buy, seH, buyerisslier .
: . (A-H) int)) [ erger, (i eiiate.
) R sedemption). transaction), -
ss. - STOCK INDEX FUND A Dividend H
s6.  AIGFIXED INCOME ANNUITY B Interest K .
1, bsome/GainCodess- - - A = $1.000 obless = $1,001-52,500 € ~$2,501-85,000 £ ~515,001.550,000
(See Columns Bl smd D4} F = $50,001-5100.00 =5100,001-51,000,000 ~ HI =$1,000001-55000,000 H3 = More than'$5,000,000
2. Vahue Codes: 7 = 3150000 less = $15,001-550,000 L = $50,601:5100,000
{SeeColumns Cland D3) - N = §250,000-§300,000 ~$500001-51,000,000  P1.=$1,000001-85000,000 P2
: . ’ . . P4 = SMore thum 550,000,000
3. Value Mstliod Codes: ; +=Cost (Reot Esfate Only) ~ § = Assessment
(Sez Cokami C2 U = Book Vatee = Other W Rt
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FINANCIAL DISCLOSURE REPORT" | Name of Person Reporting ) Date of Report
Sheridan, Peter G . H/112003

VI ADDITIONAL INFORMATION OR EXPLANA'HONS {Indicate par of Report)

None, 'Back wp documents will be provided upon request.

FINANCIAL DISCLOSURE REPORT | Nameof PersonReporting ~ « - Dateof Repon
’ Sheridan, Petes G _ . L 17112003 .

IX CERTIFICATION. :
1 certify that ali mformauon given above (mcludmg information pertammg 10 my spouse and shinor or dependem chlldren it

any) is accurate, true, and complete to the best of my knowledge and belief, and that any mformauon not reported was w:thheld
because it met apphcable stahxtory pmvxslons permmmg non-dxsc}osure o

I further cemfy that earmed incoug from oiitside employmem and honorana and the acceptance of. gxﬁs wh;ch have been
reported arein comphancc ‘with the pmvxsxons of 5 US.C. § 501 eL seq S U S €. §7353, and Judlcxal Conference regulauons

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES ORrR FAILS TO FILE ’I'HIS REPORT MAY .
BE SUBJECT TO CIVIL AND CRIMINAL SANCTIONS (5U.S. C. app. § 104y

FILING INSTRUCTIONS
Mail signed original and 3 additional copies to:

) Committes ont Financial Disclosure . L
.. Administrative Dffice of the Umted States Cotrts !
Suite,2-301 )
. One Columbus Cu-cle, N. E
. Washmgton D.C, 20544
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1. GENERAL (PUBLIC)

1. An ethical consideration under Canon 2 of the American Bar Association's Codé of
Professional Responsibility calls for "every lawyer, regardléss.of professional .
prominence or- professional workload, to find Some time to participate in serviing - -
the disadvintaged.” Describe what you have done to fulfill these responsibilities,
hstmg specxf' ic mstances and the amount of time devoted to each

I have fulﬁlled requlremems of canon 2 in two ways. erst Iam very actlve with St.

- Peter’s College in Jersey City, New Jersey. The college has traditionally served econoxmcally
‘disadvantaged and minority populations. I spend approximately 4 hours per month.on college
related business. In addition, T volunteer with an organization known as Angel Wings which
provides emergency shelter for children removed from their homes by the Division of Youth
and Family Services (4 - 8 hours per month)

2. The American Bar Association's Commentary to its Code of Judxcxal Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates. on the basis of race, sex, or religion. Do you
currently belong, or have you belonged, to any organization which discriminates - .
through either formal membership requirements or the practical implementation
of membership policies? If so, list, with dates of membership. What you have
done to try to change these policies?

No.

3. Is there a selection commission in your _;unsdxctmn to récommend candidates for.
nomination to the federal courts? If so, did it.-réecommend your nomination?
Please describe your experience in the entire judicial selection- process, from
beginning to end (including the circumstances wlnch led to your nommatlon and -
interviews in which you participated).

'l‘here is no formal selection commission in New Jersey. The Senatcrs organized an ad’
hoc commiittee of distinguished lawyers to interview candidates, Although the fmdmgs of the -
committee are confidential, I understand that the attorneys found me to be qualified. The only
other interviews were conducted by the White House Counsel’s Office for the President of the
United States, the Federal Bureau of Investigation and the Department of Justice, Office of
Legal Policy.

* 961811 22



137

4, Has anyone involved in the process of selecting you as a judicial nominee discussed
: with you any specific case, legal issue or question in a manner that could. i
reasonably be interpreted as asking how you would rule on such case, issue, or
’ questlon" If 504 please explain fully. -

- No.

5. “Please discuss your views on the followmg crmczsm mvolvmg "Judxclal actmsm "
. The role of the Federal judiciary within the Federal government, and within
* society generally; has become the subject of increasing controversy in recent years,.
. - Tt has become the target of both popular and academic criticism that alleges that .
~ the judicial branch has usurped-many of the preroganvw of other branches and
levels of govemment. ) B

Some of the characteristies 'of this “judicial activism” have been said to includes

a. A tendency by the judiciary toward problem—solutxon rather than
. gnevanca-resolutmn, I

b A tendency by the Judxcxary to émploy the mdmdual plamtxff asa
. vehicle for the imposition of far-reaching orders extendmg to broad
k classes of mdmduals

¢ A tendency by the judiciary to impose broad afﬁrmatwe dutles upon
governments and society; -

“d A tendency'by the judieiary toward loosening jurisdictional
requirements such as standing and ripeness; and -

€. A tendency by the 3udxc:ary to impose jtself upon other mstltuhons in
- the manner of an administrator with contmumg oversnght
respons;blhtles. .

) Although there are many. aspects to rendcrmg sound decisions, first and foremost, a

. Judge should be fair and impartial. To achicve this. goal, there are several major guxdelmes

which must be considered to decide a case or the reasonableriess of a remedy. First is the
development of a good factual record upon which all decisions in the case are made. Itis

- essential that a _]udge have comimand of the ‘facts. Beyond this, other factots include, but are -
not limited to, whether the parties are properly before the court, precedent set by the Supreme -
Court of the United States and the Third Circuit Court of Appeals-(in my instance) as well as
the law of the Junsdlctu)n In addition, the rules of statutory construction should be

" considered to determine legislative intent in appropriate circumistances: Uﬂhzmg the above
cntena, the nature and scope of the remedy ‘should logxcally fall into place.” .

96181.1 . 23
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Senator HATCH. Judge Wigenton?

STATEMENT OF SUSAN DAVIS WIGENTON, NOMINEE TO BE
DISTRICT JUDGE FOR THE DISTRICT OF NEW JERSEY

Judge WIGENTON. Thank you, Senator Hatch. It is a pleasure
and honor for me to be here today, and I do want to express my
deepest gratitude to the Committee and all the members of the
Committee for their patience in just working with us very dili-
gently to arrive at this particular point.

Also, I want to extent my gratitude to the President for this nom-
ination, in addition to the Administrative Office, who is also here,
and they have also worked with each and every one of us to get
to this point.

But I am happy to introduce the members of my family that I
have brought here today, and I consider all of them to be members
of my family.

First and foremost, I have my wonderful husband, Kevin, and my
son, Kevin II.

Senator HATCH. That is great. He looks pretty good. That is
great.

Judge WIGENTON. He is a big 3V2-year-old.

Senator HATCH. Yes.

Judge WIGENTON. In addition, I have my oldest brother, Dr.
Henry P. Davis, and his wife, Weptanomah Davis.

Senator HATCH. Doctor, an honor to have both of you here.

Judge WIGENTON. And my niece and nephew, their children,
Lilybelle and Henry.

Senator HATCH. Great to have you here. Henry, you are looking
good, too.

Judge WIGENTON. I also have my aunt and uncle, my Aunt
Mesie, Aunt Mesie Wright, and Clarence Wright, who are members
or residents of Maryland, and they are here as well.

Senator HATCH. Great to have you folks here.

Judge WIGENTON. In addition, I have members of my office and
my chambers who I consider to be family members. I have my
courtroom deputy, Ellen McMurray.

Senator HATCH. Good to have you here.

Judge WIGENTON. My able law clerk, Frances Bajada.

Senator HATCH. Great to see you, Frances.

Judge WIGENTON. And Wayne Fang, who will be leaving me this
year, but he has been a wonderful law clerk.

Senator HATCH. Wayne, proud of you.

Judge WIGENTON. And last, but not least, I have Attorney Bobby
Stafford, who is a member of the bar in the State of Virginia and
also practices in the District as well, and he is here.

Senator HATCH. Great. Good to have you here.

Judge WIGENTON. And once again, thank you.

[The biographical information of Susan Wigenton follows.]
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I. BIOGRAPHICAL INFORMATION (PUBLIC)
1. Full name (include any former names used.)
Susan Davis Wigenton (f/k/a Susan Dianne Davis)
2. Address: List current place of residence and office address(es).

Residence: Colts Neck, NJ
Office: 50 Walnut Street, Courtroom 2-D, Newark, NJ 07101

3. Date and place of birth.
October 12, 1962, Neptune, NJ

4. Marital Status (include maiden name of wife, or husband's name). List spouse's
occupation, employer’s name and business address(es).

Kevin Paige Wigenton, Attorney, Self-employed, 125 Harding Road, Red Bank, NJ

5. Education: List each college and law school you have attended, including dates of
attendance, degrees received, and dates degrees were granted.,

College of William & Mary, 8/84-5/87, Juris Doctor, 1987
Norfolk State University, 8/80-5/84, Bachelor of Arts, 1984

6. Employment Record: List (by year) all business or professional corporations,
companies, firms, or other enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including firms, with which you were connected as an officer,
director, partner, proprietor, or employee since graduation frem college.

2000- Present- Administrative Office of the United States Courts-Magistrate Judge;
1997-2000- Administrative Office of the United States Courts- Magistrate Judge ( Part-time)
1997-2000- Susan D. Davis, Attorney At Law- Solo Practitioner;

1988-1997- Giordano, Halleran & Ciesla, P.C.- Attorney;

1989-1993- Asbury Park Municipal Court- Public Defender;

1987-1988- The Honorable Lawrence M. Lawson, J.S.C.- Law clerk

1985-1987- Binns Clothing Store-Williamsburg, VA- sales;

1985-1986 (Summers only)- Philip Auerbach,Esq., law clerk;

7. Military Service: Have you had any military service? If so, give particulars,
including the dates, branch of service, rank or rate, serial number and type of discharge
received., :

1 have no military service.

-1-
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8. Honors and Awards: List any schelarships, fellowships, honorary degrees, and
honorary society memberships that you believe would be of interest to the Committee.

Woman of Distinction Award, Monmouth Council of Girl Scouts;

Women Lawyers in Monmouth Achievement Award;

Long Branch NAACP Presidential Award,;

Martin Luther King Champions for Social Justice and Equity Award;

‘W.E.B. Dubois Citation for Merit;

National Association for Educational Opportunity Distinguished Alumni Award;

9. Bar Associations: List all bar associations, legal or judicial-related committees or
conferences of which you are or have been a member and give the titles and dates of any
offices which you have held in such groups.

Federal Magistrate Judges Association;
New Jersey State Bar Association;
Monmouth County Bar Association;
Association of Black Women Lawyers;
Garden State Bar Association;
National Bar Association;
Historical Society of the Federal Courts;
Federal Magistrate Judges Association Budget and Finance Committee;
Civil Justice Reform Act Committee
~ Chair, 1995-1997; District IX Ethics Committee Chair, 1993-1995;

10.  Other Memberships: List all organizations to which you belong that are active in
lobbying before public bodies. Please list all other organizations to which you belong.

Delta Sigma Theta Sorority, Inc. { Inactive member)
11. Court Admission: List all courts in which you have been admitted to practice, with
dates of admission and lapses if any such memberships lapsed. Please explain the reason
for any lapse of membership. Give the same information for administrative bodies which
require special admission to practice.

United States District Court for the District of New Jersey, 1987

State of New Jersey, 1987

12. Published Writings: List the titles, publishers, and dates of books, articles, reports,
or other published material you have written or edited. Please supply one copy of all
published material not readily available to the Committee. Also, please supply a copy of all
speeches by you on issues involving constitutional law or legal policy. If there were press

2.
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reports about the speech, and they are readily available to you, please supply them.

Home Care Industries v. Murray {154 F.Supp.2d 861 (D.N.J. 2001)};

Lusitania Savings Bank v, Progressive Casualty Ins. Co. {328 F.Supp.2d 514 (D.N.1.
2004)};

Gashlin v. The Prudential Ins. Co. Of America {286 F. Supp 2d 407 (D.N.J. 2003)};
McCabe v. Ernst & Young {221 F.R.D. 423 (D.N.J. 2004)};
Scott v. Board of Education of the City of East Orange {219 F.R.D. 333 (D.N.J. 2004)};

In Re Honeywell International, Inc. Securities Litigation {2003 U.S. Dist. LEXIS
20409};

Kounelis v. Sherrer {2005 WL 2675593 (D.N.1)}.

13.  Health: What is the present state of your health? List the date of your last physical
examination.

My health is excellent. My last physical examination was on June 20, 2005.

14, Judicial Office: State (chronologically) any judicial offices you have held, whether

such position was elected or appointed, and a description of the jurisdiction of each such
court.

United States Magistrate Judge (Part-time)-Appointed; 1997-2000; Presided over
misdemeanor criminal and traffic matters that occurred on federal property/enclaves.

United States Magistrate Judge- Appointed;1997-Present; Civil matters and misdemeanor
criminal matters, where consent is given.

15, Citations: If you are or have been a judge, provide: (1) citations for the ten most
significant opinions you have written; (2) a short summary of and citations for all appellate
opinions where your decisions were reversed or where your judgment was affirmed with
significant criticism of your substantive or procedural rulings; and (3) citations for
significant opinions on federal or state constitutional issues, together with the citation to
appellate court rulings on such opinions. If any of the opinions listed were not officially
reported, please provide copies of the opinions.

Home Care Industries v. Murray {154 F.Supp.2d 861 (D.N.J. 2001)};

Lusitania Savings Bank v. Progressive Casualty Ins. Co. {328 F.Supp.2d 514 (D.N.J.
2004)}- affirmed July 2005 (Third Circuit);

Gashlin v. The Prudential Ins. Co. Of America {286 F. Supp 2d 407 (D.N.J. 2003)};

McCabe v. Emst & Young {221 F.R.D. 423 (D.N.J. 2004)};

3=
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Scott v. Board of Education of the City of East Orange {219 FR.D. 333 (D.N.J. 2004)};

In Re Honeywell International, Inc. Securities Litigation {2003 U.S. Dist. LEXIS
20409};

Kounelis v, Sherrer {2005 WL 2675593 (D.N.J.)}.

16.  Public Office: State (chronelogically) any public offices you have held, other than
judicial offices, including the terms of service and whether such positions were elected or
appointed. State (chronelogically) any unsuccessful candidacies for elective public office.

Other than judicial offices previously listed, I have held no public offices. I have never
been a candidate for elective public office.

17. Legal Career:

a. Describe chronolegically your law practice and experience after
graduation from law school including:

1. whether you served as clerk to a judge, and if so, the
name of the judge, the court, and the dates of the period
you were a clerk;

Lawrence M. Lawson, J.S.C., Monmouth County Superior Court;
1987-1988

2. whether you practiced alone, and if so, the addresses
and dates;

Susan D. Davis, Attorney At Law; 39 Sycamore Ave., Little
Silver, NJ;1997-2000

3. the dates, names and addresses of law firms or offices,
companies or governmental agencies with which you
have been connected, and the nature of your connection
with each;

Giordano, Halleran & Ciesla, P.C., 125 Half Mile Road,
Middletown, NJ; Associate(1988-1996)/Shareholder (1996-
1997);

Asbury Park Municipal Court, Asbury Park, NJ; 1989-1993;
Public Defender;

State of New Jersey Board of Bar Examiners; 1991-2000; Reader;

4
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1. What has been the general character of your law
practice, dividing it into periods with dates if its character has
changed over the years?

Personal Injury and Civil Rights

Describe your typical former clients, and mention the areas, if
any, in which you have specialized.

Private Citizens
1. Did you appear in court frequently, occasionally, or not

at all? If the frequency of your appearances in court varied,
describe each such variance, giving dates.

Frequently

What percentage of these appearances was in:
(a) federal courts: 45%;
(b)  state courts of record: 45%
© other courts: 10%.

What percentage of your litigation was:
(a) civil: 90%s;
(b) criminal: 10%

State the number of cases in courts of record you tried to
verdict or judgment (rather than settled), indicating whether
you were sole counsel, chief counsel, or associate counsel.

Approximately five (5); Sole Counsel
What percentage of these trials was:

() jury: 100%
(b) non-jury.

Litigation: Describe the ten most significant litigated matters which you personally
handled. Give the citations, if the cases were reported, and the docket number and date if
unreported. Give a capsule summary of the substance of each case, Identify the party or
parties whom you represented; describe in detail the nature of your participation in the
litigation and the final disposition of the case. Also state as to each case:

the date of representation;
the name of the court and the name of the judge or judges before

-5
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whom the case was litigated; and
(c) the individual name, addresses, and telephone numbers of co-counsel
and of principal counsel for each of the other parties.

1. Martin v, City of Trenton, et, als.- Docket No.:97-3779;

(a). Date of representation- approximately 1991- 1993;

(b). Court- District Court of New Jersey; Honorable Garrett E. Brown, Jr.

(c). Adversary- Lyle P. Hough, Esq., City of Trenton, Department of Law, 319 East
State Street, Trenton, NJ 08608; (609)989-3011;

Irepresented the plaintiff in this action who alleged excessive force and lack of medical
treatment. Plaintiff sustained serious injuries, but liability was questionable. After a jury trial,
we were successful in the litigation.

2. Johnson v, Pan Am et. als.- Docket Number unknown;

(a). Date of representation- approximately 1988-1993;

(b). Court- Multi-District Litigation (New York); Honorable Thomas Platt, Jr.;

(). Co-counsel- Lee Kreindler (deceased), Kreindler & Kreindler, Park Ave., NY, NY
(201) 343-7771;

T represented the family of a decedent that was killed on a flight over Lockerbie,
Scotland. The disaster was the result of terrorist activities. The matter ultimately was settled.

3. Fair v. McDonnell-Douglas, et. als.- Docket No: 99-3607;

(a). Date of representation- approximately 1999;

(b). Court- District Court of New Jersey; Honorable Nicholas H. Politan

(c). Adversary- Thomas Curtin, 4 Headquarters Plaza, Morristown, NJ 07962;
(973) 401-7117;

I represented the plaintiff, who worked for Federal Express ( Fed Ex). While a non-
revenue passenger o a flight, she sustained injuries when the flight caught fire upon landing.
The case was settled regarding my client’s injuries.

4. Ruth (Lee) v. Borough of Keyport, et. als.- Docket Number unknown;

(a). Date of representation- 1992 approximately;

(b). Court- Monmouth County Superior Court (NJ);

(¢). Co-counsel - Norman M. Hobbie, 125 Wyckoff Rd., Eatontown, NJ 07724;
(732) 380-1515;

I represented the Chief of Police of the Borough of Keyport, who was compelled to
intervene in the Ruth action, as a result of a challenge Ruth brought against the civil service
exam from which my client, Chief Lee, was appointed. After going to the appellate division, the
matter ultimately was resolved by way of settlement, which included the retirement of my client,
Chief Lee.

-6-
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5. Johnson v. Grand Marquis et, als.- Docket number unknown;

(). Date of representation- 1993 approximately;

(b). Court- Monmouth County Superior Court (NJ);

(c). Co-counsel- Norman M. Hobbie, 125 Wyckoff Rd., Eatontown, NJ 07724;
(732) 380-1515;

Irepresented the plaintiff who alleged gender discrimination in her employment with the
defendant. The matter was resolved by way of settlement.

6. Ocasio v. Amtrak, et. als. - Docket number unknown;

(a). Date of representation- 1993-1996 approximately;

(b). Court- Essex County Superior Court (NJ); Honorable ;

(c). Co- counsel- Norman M.. Hobbie, 125 Wyckoff Rd., Eatontown, NJ 07724;
(732) 380-1515;

I represented the plaintiff who was comatose for more than three (3) years as a result of
being struck by an Amtrak train. My co-counsel tried the case with the jury returning a verdict
in excess of $4 million, Defendants appealed, but prior to a ruling, the matter was resolved
through settlement,

7. Marshall v. Walmart -settled prior to filing;

(a). Date of representation - 2000;

(b). Court - Not applicable;

(¢). Co-counsel- Norman M.. Hobbie, 125 Wyckoff Rd., Eatontown, NJ 07724;
(732) 380-1515;

Trepresented the plaintiff who was wrongfully accused of shoplifting. Thereafter, she
was illegally strip-searched by employees of defendant. The matter was settled prior to filing,

8. Bethune v. Pankey - Docket number unknown;

(a). Date of representation - 1998-2000;

(b}. Court - Monmouth County Superior Court (NJ);

(¢). Adversary - Drazin & Warshaw (Anthony Locascio), 25 Reckless Place, Red Bank,
NJ 07701; (732) 747-33730;

I represented the defendant in this civil matter who was accused of assault. After a trial,
the jury returned a verdict of “no cause”, in favor of the defendant.

9. Reid v. Pucci- Docket number unknown;

(a). Date of representation- 1996-1998;

(b). Court- Supreme Court, Brooklyn, NY;

(). Co-counsel- Irving Fein, Fein & Jakab, 233 Broadway, Suite 930, NY, NY;
(212) 732-9290;

-7-
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I represented the plaintiff in this action for extensive injuries sustained as a result of
being struck by a vehicle when she was pedestrian. The matter was resolved by way of
settlement.

10. Stefanski v. Elks Lodge- Docket number: MON-L- 2157-97;

(a). Date of representation- 1996-2000;

(b). Court- Monmouth County Superior Court ( NJ);

(c). Co-counsel- Charles Cerussi, 130 Maple Ave., Red Bank, NJ 07701; (732) 936-9920

I'represented a young boy that sustained lead poisoning while residing at property owned
by the Elks Lodge. The matter was resolved through settlement.

19.  Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe the nature of your participation in this question, please omit
any information protected by the attorney-client privilege (unless the privilege has been
waived.)

Member, Education Facilities Authority- I setved on this board for several years ensuring that
the institutions of higher learning in the State of New Jersey were properly funded.

Special Ethics Master- Office of Attorney Ethics- I presided over matters where attorneys were
accused of unethical conduct.

Reader- Board of Bar Examiners- I served as a Reader for the New Jersey Board of Bar
Examiners from 1991-2000.
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1I. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

1. List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock, options, uncompleted contracts and other future benefits which you
expect to derive from previous business relationships, professional services, firm
memberships, former employers, clients, or customers. Please describe the arrangements
you have made to be compensated in the future for any financial or business interest.

None Anticipated.

2. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern. Identify the categories of
litigation and financial arrangements that are likely to present potential conflicts-of-
interest during your initial service in the position to which you have been nominated.

Any potential conflicts will be resolved as swiftly as possible. After ensuring that there
are no existing conflicts as set forth on my financial disclosure, I will determine if there are any
prior relationships with counsel, and upon advising all counsel and parties of same, [ will recuse
if T am unable to preside over the matter impartially. In all circumstances, I will comply with the
Code of Conduct for United States Judges and all applicable statutes, guidelines and policies.

3. Do you have any plans, commitments, or agreements to pursue outside employment,
with or without compensation, during your service with the court? If so, explain.

No.
4. List sources and amounts of all income received during the calendar year preceding
your nomination and for the current calendar year, including all salaries, fees, dividends,
interest, gifts, rents, royalties, patents, honoraria, and other items exceeding $500 or more
(If you prefer to do so, copies of the financial disclosure report, required by the Ethics in
Government Act of 1978, may be substituted here.)

Please see attached Financial Disclosure Statement.

5. Please complete the attached financial net worth statement in detail (Add schedules
as called for).

Please see attached Financial Net Worth Statement
6. Have you ever held a position or played a role in a political campaign? If so, please
identify the particulars of the campaign, including the candidate, dates of the campaign,

your title and responsibilities.

No.

-9-
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FINANCIAL DISCLOSURE REPORT  coermnriommen

Governmen Act of 1978, as amended
o SUSC App. 4, See. 101-112
Nomination Report ¢ P-4 sec !

1. Person Reporting {Last name, firsi, middle initial) 2. Court or Organization 3. Date of Repert
Wigenton, Susan D.

District of New Jersey

01/30/2006
4. Title (Article LIl judges indicate active or senior 5. Report Type (check type) 6. Reportiag Period
;"tlzlt_u:‘r::rs:;{x:;iudgn indicate x aton, De ©1/25/2005 01/01;2005
District Judge- Nominee faitial Annual Final 12/31/200%
7. Chambers or Office Address

8. On the basis of the information contained in this Report and any
modifications pertaining thereto, it is in my opinion, in compliance
with applicable laws and regulations.

50 Walnut Steet, Room 2037
Post Office Box 999

Newark, New Jersey 07101-0999

ing Officer Date

IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete all parss,
checking the NONE box for each section where you have no reportable information. Sign on the last page.

L. POSITIONS  (Reporting individual only; see pp. 9-13 of Instractions.)

POSITION NAME OF ORGANIZATION/ENTITY
NONE (No reportable positions.)
1 Trustee St. Paul Baptist Church
2
3

IL. AGREEMENTS (Reporting individual only; see pp.14-16 of Instructions.)

DATE PARTIES AND TERMS
NONE (No reportable agreements.)
1 11/1997 Giordano, Halleran & Ciesla, P.C,- Share in contingent fees of personal injury
o matters.
2 4/2000 Hebbie, Corrigan, Bertuceio & Tashjy, P.C.- Bhare in contingent fees of personal
injury matters referred as a result of closed practice.
3

III. NON-INVESTMENT INCOME

(Reparting individual and spouse; see pp. 17-24 of Instructions.)

DATE SOURCE AND TYPE GROSS INCOME
R —— income) yours, not spouse's)
1 2004 Susan D. Davis, Attorney At Law (INACTIVE} $30,000
2 2005/6 IIIB. Spouse> Self-employed {Attorney At Law) ) N/A

5 ——
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RSN,

|
FINANCIAL DISCLOSURE REPORT | wigenton, Susan D.

L us tepor

01/30/200%
1V. REIMBURSEMENTS -- transportation, lodging, food, enter
(Includes those to spouse and dependent children. See pp. 25-28 of Instructions.)
SOURCE DESCRIPTION
NONE (No such reportable reimbursements.)
1 Exempt
z
3
4
5
3
7
V. GIFTS
{Includes those to spouse and dependent children. See pp. 29-32 of Instructions.}
SOURCE DESCRIPTION VALUE
D NONE  (No such reportabie gifts.)
1 Exempt
2
3
VI LIABILITIES
{Includes those of spouse and dependent children. See pp 33-35 of Instructions.}
CREDITOR DESCRIPTION VALUE CODE*
NONE (Mo reportable Liabilities.)
1 Commerce Bank Mortgage on Rental properties {1 & 2} {Part VII, lines N
1 and 23}.
2 National City Mortgage Mortgage on Office Building (Part VII, line 3) N
3
4
5 —_—
6
* VAL CODES:J=$15,000 or less K=$15,001-$50,000

1=550,001 10 $100,000 M=$100,001-$250,000

N=$§250,001-$500,000
0=5500,001-31,000,000 P1=$1,000,001-55,000,000 P2=$5,000,001-525,000,000 P3=$25,000,001-$50,000,000

P4=$50,000,001 or more
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B UL LGSO ORI ‘ Lrate OF Kseport
i 01/307200i
FINANCIAL DISCLOSURE REPORT |Wigenton, Susan D. $
{Includes those of spouse and
VIL Page 1 INVESTMENTS and TRUSTS -~ income, value, transactions dependent children. See pp. 36-54 of Instructions.)
A B. C. b.
Description of Assels Ium dunnvg Gross value | Transactions during reporting period
N . reporting period atend of
{including trust assets) reporting
period
M @ ORI o 1f not exempt from disclosure
Amount | Type Value| Vaiue | Type
Place "(X)" after each asset Code (eg. Code | Method| (e.., buy, [#3) 3 Kb [633
exempt from prior disclosure. (AH) |dividend, |(-P) [Code | selt, partial Date: | Value|Gain | Identity of
rent or {Q-W) | sale, Month- | Code [Code | buyer/seller
interest) merger, Day [P} {(A-H)] (if private
redemption) transaction}
I NONE  (No repostable income,assets, or
transactions.)
1 Rental Property #1, Red Bank, | D Rent N R |Exempt
HY (1995 §63,000)
2 Rental Property #2, Eatontown,| p Rent N R
NI (1889- $137,000)
3 Office Building, Red Bank, NJ None N R
{2000 $255,000)
4 Oppenheimer Main Street Income| a Dividend | g L3
& Growth Fund A
5 Fidelity Destiny Plans IT ES Dividend | g T
6 Fidelity Destiny Plans (2) I Dividend | J T
7 RBB/Bedford Money Market Fund | a Dividend J T
8 State Street Research Mutual B Dividend | K T
Funds
% Fortis Masters Variable D Dividend | M T
Annuity
10 Microsoft Common Stock A Dividend J T
11 Cisco Common Stock None 3 T
12 Chesapeake Utilities Common A pividend | g | 1
Stock
13 Kellogg Company Common Stock A Dividend J T
14 Dow Chemical Company Common A Dividend | J T
Stock
15 New Century Energy Common A Dividend g T
Stock
16 Houghton Mifflin Company A Dividend J T
Common Stock
17 american Water Works Common A Dividend | g | o
Stock
1 Inc/Gain Codes: A=$1,000 or less B=§1,001-$2,500 C=$2,501-85,000 D=$5,001-$15,000 E=$15,601-$50,000
{Col. B1,D4)  F=$50,001-$100,000 G=$100,001-81,000,000 H1=$1,000,001-$5,000,000  H2=85,000,001 or more
2 Val Codes: F=815,000 or less K=$15,001-$50,000

L=$50,001-8100.000 M=$100,001-3250,000 N=$250,001-$500,000

(Col.C1.D3)  0=$500,001-$1,000.000  PI=$1,000,001-55,000,000 P2=85,000,001-525.000.000 P3=$25,000,001-350,000,000 P4=$50,000,001 or more

3 Val Mth Codes: Q=Appraisal

{Col, C2) U=Book Value V=0Other

R=Cost (real estate only)

S=Assessment T=Cash/Market
‘W=Estimated
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AN UL LS vpUsLg

FINANCIAL DISCLOSURE REPORT |Wigenton, Susan D.

1 wms o1 aspun.

} 01/30/2008

VIL Page 2 INVESTMENTS and TRUSTS - income, value,

(Includes those of spouse and

transactions dependent children. See pp. 36-54 of Instructions.)

D.
N B. c
i i ing period
Pescription of Assets Incom.e duﬂgg Gross value | Transactions during reporting
seporting period at end of
Gincluding trust assets) reporting
period
[ @ o @ n 1f not exempt from disclosure
Amount | Type Value|{ Value | Type
Place "(X)" after eack asset Code |(eg., Code | Method| (e.g., buy, 2 (&3] (4)‘ {3 .
exempt from prior disclosure. (A-H) |dividend, |(P) [Code |sel, partial Date: | Value|Gain | Identity of
rent or {Q-W) {sale, Month- | Code [Code | buyer/setler
fteret) s, Day 0B AR fprivace
redemption) transaction)
NONE  (No reportable income,assets, or
fransactions.)
18 A B Volvo Common Stock A Plvidend | g T
13 Exxon Mobil Corporation Commor 3 Dividend 3 T
Stock
20 Synovus Financial Common Stock] a Dividend | J T
21 Diebold Incorporated Common A Dividend J T
Stock
22 Deere ond Company Common Stock| A |Dividend | g P
23 The Quaker Oats Company Common] A Dividend I T
Stock
24 Newell Rubbermaid Common Stock] A Dividend J T
25 Wells Fargo Common Stock A Dividend J T
26 PMC Capital Inc., Common Stock a Dividend g T
27 Pecple’s Energy Common Stock A Dividend ¥ T
28 Wendy's International Common A Dividend | J T
Stock
29 Charles Schwab Common Stock A Dividend | g T
30 American General Corporation A Dividend J T
Common Stock
31 Colgate-Palmolive Common Stock] a Dividend | J T
32 Lincoln National Corporation A Dividend & T
Commmon Stock
33  Oneok Incorporated Common A Dividend J T
Stock
34 Xcel Energy Inc., Common Stock A Dividend 7 T
1 Inc/Gain Codes: A=$1,000 or less B=§1,001-$2,500 C=$2,501-$5,000 D=55,001-$15.000 B=$15,001-$50,000
{Col. B1, D4)  F=$50,001-$100,000 G=$100,001-81,000,000 H1=$1,000,001-§5,000,000  H2=$5,000,001 or more
2 Val Codes: J=$15,000 or less K=$15,001-850,000 L=$50,001-$100,000 M=$100,001-$250,000 N=$250,001-$500,000

(Col.C1,D3)  0=$500,001-$1,600,000

P1=$1,000,001-$5,000,000 P2=3$5,000,001-$25,000,000 P3=$25,000.001-$50,000,000 P4=550,000,001 or more

3 Val Mth Codes: Q=Appraisal R=Cost (real estate only) S=Assessment
(Cot, C2y U=Book Value V=0ther ‘WeEstimated

T=Cash/Market
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LIS UE TUISUTL RCPOTREY

Wigenton,

Susan D.

Date of Report
01/30/2008

(Includes those of spowse and
VI Page 3 INVESTMENTS and TRUSTS-- income, value, transactions dependent children. See pp. 36-54 of Instructions.)

A B. c D.
Description of Assets Incom.e d\mu.g Gross value | Transactions during reporting period
N Y reporting period atend of
{including trust assets) reporting
period
tH @ o @ ) ¥ ot exempt from disclosare
Amount | Type Value{Value |Type
Place "(X)" after each asset g, Code |Method] (e.g. buy, @ 3 @ ®
exempt from prior disclosure. (A-H) |dividend, {(-P) [Code | scil, partial Date: | Value|Gain | Identity of
rentor {Q-W) | sale, Month- | Code {Code b.uyer./seller
interest) merger, Day (-Py HA-HD)! GF pnve{te
redemption) transaction)
NONE  (No reportable income,assets, ot
transactions.)
35 Intel Corporation A pividend | J T
36 Maytag Corporation A Dividend | g T
37 GTE Corporation A Dividend | g T
38 Fifth Third Bancorp Common A |pividend | g T
Stock
39 Kerr-McGee Corporation Common | A pividend | g T
Stock
40 First Union Corporation Common| A Dividend | g T
Stock
41 Pederal Realty Investment A Dividend | J T
Common Stock
42 Sky Financial Group Common 2 Dividend | & Y
8tock
43 CFS Direct Inc., Cowmon Stock | A Dividend | J T
44 Dana Corporation A Dividend | T T
45 National Investor 53 Dividend X T
46 Lucent Technologies (401K} B Dividend | » |
47 IBM Common Stock 2 Dividend | J T
48 Home Depot Common Stock A Dividend | K T
49 Time Warner Common Stock None K T
50 american Express Common Stock | A Dividend K T
51 altria Group Common Stock A Dividend | X T
1 Inc/Gain Codes: A=$1,000 or less B=$1,001-§2,500 C=$2,501-85,000 D=$5.001-$15,000 B=$15,001-§50,000
{Col. BL,D4)  F=$50,001-$100,000 G=5100,001-51,000,000  H1=51,000,001-35,000,000  H2=$5,000,001 or more
2 Vat Codes: J=$15,000 or less K=$15,001-$30,000 L=$50,001-$100,000 M=$100,001-$250,000 N=$250,001-8500,000

(Col. C1,D3)  0=5500,001-81,000,000  P1=$1,000,001-$5,000,000 $2=$5,000,001-$25,000,000 P3=$25,000,001-550,000,000 P4=$50,600,001 or more

3 Val Mih Codes: Q=Appraisal

{Col. C2) U=Book Value V=Other

R=Cost (real estate only)

SwAssessment
‘W=Estimated

T=Cash/Market
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FINANCIAL DISCLOSURE REPORT | Wigenton, Susan D.

[ LA v nep

01/30/2006

(Includes those of spouse and
VIL Page 4 INVESTMENTS and TRUSTS - income, value, transactions dependent children. See pp. 36-54 of Instructions.}
A. B. C D.
Description of Assets lncom'e dnrin.g Gross value | Transactions during reporting petiod
) N reporting period atend of
(including trust assets) reporting
period
o @ e W If ot exempt from disclosure
Amount | Type Value| Value | Type
Place “(X}" after each asset Code | (e.g., Code | Method| {e.g., buy, @ 3 W (G
exempt from prior disclosure. (A-H) |dividend, |(-P) [Code |selt, partial Date: | Value|Gain | Identity of
rent ot (Q-W) |sale, Month- | Code [Code | buyer/seller
interest) merger, Day  {(-P) {A-H) (fprivate
redemption) transaction)
NONE  (No reportable income,assets, or
transactions.)
52 General Electric Common Stock | a Dividend | T
53 Walt Disney Common Stock A Dividend X T
54 XM Satellite Radio . A Dividend | K w
55 Sirius Satellite Radio a Dividend | 7 W
56 Jet Blue Airlines A Dividend | g W
57 Rental Property #3, Red Bank, | E Rent N R
NI (1999 - Inherited}
58 X Merck & Co Common Stock S Dividend J T
58 X Gillette Co. Common Stock A Dividend J S
60 Ford Motor Co. Common Stock A Dividend | J w
61 AMR Common Stock A None g W
62 US Bancorp A Dividend | k w
63 Taro Pharmaceutical A Dividend | 5 | w
64 Hudson City Bancorp A DPividend | g W
65 Harken Energy A Dividend | & w
66 Investor's Savings None J W
67 NET 2 Auction, Inc. None J W
68 Toyota Motor Corp. None g W
1 Inc/Gair Codes: A=$1,000 or less B=$1,001-82,500 C=$2,501-85,000 D=$5,001-§15,000 E=$15,001-$50,000
(Col. BL, D& F=$50,001-5100,000 G=$100,001-$1,000,000 Hi=§1,000,001-85,000,000  H2=$5,000,001 or more
2 Val Codes: 3=815,000 or less K=$15,001-350,000 L=$56,001-5100,000 M=$100,001-$250.000 N=$250,001-$500,000
{Cel.C1, D3} 0=$500,001-$1,600,600 P1=$1,000,001-$5,000,000 P2=$5,000,001-$25,000,000 P3=$25,000,001-$50,000,000 P4=$50,600,001 or more
3 Val Mth Cedes: Q=Appraisal R=Cost (real estate only) S=Assessment T=Cash/Market
{Col. C2) U=Book Value V=Other

W=Estimated
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FINANCIAL DISCLOSURE REPORT Wigenton, Susan D.

01/36/2008

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS.

{Indicate part of report.)

Part III, Linme i- references income from referred matters, upon taking the bench.

Part IIT, Line 1- Currently serving as a United States Magistrate
Judge

PRV

FINANCIAL DISCLOSURE REPORT | Wigenton, Susan D.

S U1 RopL
01/30/2006 }

IX. CERTIFICATION

1 certify that all the information given above (including information pertaining to my spouse and minor or
dependent children, if any) is accurate, true, and complete to the best of my knowledge and belief, and that any
information not reported was withheld because it met applicable statutory provisions permitting non-disclosure.

I further certify that earned income from outside employment and honoraria and the acceptance of gifts which
have been reported are in compliance with the provisions of 5 U.S.C. app. 4, section 501 et. seq., 5 U.§.¢. 7353
and Judicial Conference regulations.

Dat 53 206¢

Note:

Any individual who knowingly and wilfully falsifies or fails to file this report
may be subject to civil and criminal sanctions (5 U.§5.C. App. 4. Section 104}.

FILING INSTRUCTIONS

Mail original and three additional copies to;

C on Fi ial Discl e
Administrative Office of the United States Courts
One Columbus Circle, N.E.

Suite 2-301

‘Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH
Provide a complete, current fi ial net worth which itemizes in detail alf assets (including bank accounts,

real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, mortgages, loans.

and other financial obligations) of yourself, your spouse, and other immediate members of your household.

ASSETS LIABILITIES

Cash on hand and in banks 35 | 000 | Notes payable to banks-secured 950 | 000
U.8. Government securities-add schedule 10 000 | Notes payable to banks-unsecured
Listed securities-add schedule 1 004 | 000 | Notes payable to relatives
Unlisted securities--add schedule Notes payable to others
Accounts and notes receivable: Accounts and bills due

Due from relatives and friends Unpaid income tax

Due from others Other unpaid income and interest

Doubtful iehae!d:;sste mortgages payable-add ess | 000
Real estate owned-add schedule 21 650 ] 00p | Chattel morigages and other liens payable
Real estate mortgages receivable Other debts-itemize:
Autos and other personal property 150 000
Cash value-life insurance 2001 000
Other assets itemize:

Total liabilities 1 835 1 000
Net Worth 2 214 | 000
Total Assets 41 049 ] 0p0 | Total Habilities and net worth 4 049 1 000
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guarantor Are any assets pledged? {Add schedule) NO
On leases or contracts ;X;«i:oy“(;l; defendant in any suits or iegal NO
Legal Claims Have you ever taken bankruptcy? NO

Provision for Federal Income Tax

Other special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES
U.S. Government Securities
Treasury Bonds $ 10,000

Listed Securities

See AO-10, Financial Disclosure Report

Total Listed Securities

Real Estate Owned
Personal residence
Rental property 1
Rental property 2
Rental property 3
Business property
Total Real Estate Owned

Real Estate Mortgages Payable
Personal residence
Rental property 2
Rental property 3
Business property
Total Real Estate Mortgages Payable

$

$1,004,000

$ 1,350,000
300,000
280,000
270,000
450,000

$ 2,650,000

§ 500,000
100,000
125,000
160,000

$ 885,000
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HI. GENERAL (PUBLIC)

1. An ethical consideration under Canon 2 of the American Bar Association's Code of
Professional Responsibility calls for "every lawyer, regardless of professional prominence
or professional workload, to find some time to participate in serving the disadvantaged."
Describe what you have done to fulfill these responsibilities, listing specific instances and
the amount of time devoted to each.,

Although I've been on the bench for the last eight years, I have still maintained my
commitment to young people. I volunteer in church on a weekly basis by helping them with
educational plans. Previously, in private practice, I served as a Special Ethics Master for the
Office of Attorney Ethics in addition to handling matters on a pro bono basis.

2. The American Bar Association's Commentary to its Code of Judicial Conduct states
that it is inappropriate for a judge to hold membership in any organization that invidiously
discriminates on the basis of race, sex, or religion. Do you currently belong, or have you
belonged, to any organization which discriminates - through either formal membership
requirements or the practical implementation of membership policies? If so, list, with
dates of membership. What you have done fo try to change these policies?

No, I have never held membership in any such organization.

3. Is there a selection commission in your jurisdiction to recommend candidates for
nomination to the federal courts? If so, did it recommend your nomination? Please
describe your experience in the entire judicial selection process, from beginning to end
(including the circumstances which led to your nomination and interviews in which you
participated).

There is a selection panel in the District of New Jersey. I was selected to be interviewed
by the panel after submitting my resume. Subsequent to my interview, the panel recommended
me for an interview with the New Jersey State Senators, Corzine and Lautenberg. I traveled to
Washington, D.C. to interview with the Senators, Thereafter, the Senators referred me to the
White House for an interview with the staff from the White House Counsel’s office and the
Department of Justice. Several months later, I received a telephone call from the White House
Counsel’s office, informing me that I had been tentatively selected as a nominee. After
completing all nomination paperwork and a background investigation, my nomination was
forwarded to the Senate on January 25, 2006. I felt the process was professional and respectful
at all times.

4. Has anyone involved in the process of selecting you as a judicial nominee discussed
with you any specific case, legal issue or question in a manner that could reasonably be
interpreted as asking how you would rule on such case, issue, or question? If so, please
explain fully.

No.

-10-
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Please discuss your views on the following criticism invelving "judicial activism.”

The role of the Federal judiciary within the Federal government, and within society
generally, has become the subject of increasing controversy in recent years. It has
become the target of both popular and academic criticism that alleges that the
judicial branch has usurped-many of the prerogatives of other branches and levels
of government.

Some of the characteristics of this “judicial activism™ have been said to include:

a,

b.

C.

A tendency by the judiciary toward problem-solution rather than
grievance-resolution;

A tendency by the judiciary to employ the individual plaintiff as a
vehicle for the imposition of far-reaching orders extending to broad
classes of individuals;

A tendency by the judiciary to impese broad, affirmative duties upon
governments and society;

A tendency by the judiciary toward loosening jurisdictional
requirements such as standing and ripeness; and

A tendency by the judiciary to impese itself upon other institutions in
the manner of an administrator with continuing oversight
responsibilities.

1 do not intend to serve as a judicial activist, but to interpret the
constitution and the laws before me. I will refrain from imposing my
office on other institutions and will not engage in overreaching. I will
respect the fact that there is a separation of powers between the judiciary
and the legislature. The court that I will preside over has limited
Jjurisdiction over cases and controversies before it. I will be bound by
legal precedent and stare decisis.

-11-
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AFFIDAVIT

1, Susan D. Wigenton do swear that the information provided in this lstatement is, to the best of
my knowledge, true and accurate.

DATE
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Senator HATCH. Well, thank you. Well, we are honored to have
all of you here. The questionnaires are so extensive that I almost
think it is an insult for us to ask you any further questions, and
especially since we know of your reputations, know how really
qualified you folks are. We appreciate you appearing, and I am
going to make this easy on you. We are just going to congratulate
you, and we will move as fast as we can your nominations. And
just serve well on the bench and remember what I said. The closest
thing to godhood in this life is a Federal judgeship, and we just
don’t want you to take that to heart that strongly. What we would
like you to do is just give service the way Federal judges ought to
do and be fair and honest and decent to everybody who comes be-
fore you—and, above all, those poor humble attorneys who have to
appear. They do not particularly want you to try their cases for
them, but when you see a young person who is struggling in the
evidence or something, you can give a little help.

[Laughter.]

Senator HATCH. There is nothing wrong with that.

But we are honored to have all of you here. We are honored to
have your family members here, clearly good people, and the courts
are going to be better off with the four of you on that court.

So, with that, we are going to recess this hearing until further
notice and congratulate all of you, and we will do our best to get
you through as quickly as possible.

Ms. BumMB. Thank you, Senator.

Mr. HILLMAN. Thank you, Senator.

Mr. SHERIDAN. Thank you, Senator.

Judge WIGENTON. Thank you, Senator.

Senator HATCH. Thank you so much. Good to see you.

[Whereupon, at 2:54 p.m., the Committee was adjourned.]



NOMINATIONS OF SANDRA SEGAL IKUTA, OF
CALIFORNIA, TO BE CIRCUIT JUDGE FOR
THE NINTH CIRCUIT; SEAN F. COX, OF
MICHIGAN, TO BE DISTRICT JUDGE FOR
THE EASTERN DISTRICT OF MICHIGAN;
THOMAS L. LUDINGTON, OF MICHIGAN, TO
BE DISTRICT JUDGE FOR THE EASTERN
DISTRICT OF MICHIGAN; AND KENNETH L.
WAINSTEIN, OF VIRGINIA, TO BE ASSISTANT
ATTORNEY GENERAL, NATIONAL SECURITY
DIVISION, DEPARTMENT OF JUSTICE

TUESDAY, MAY 2, 2006

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.
The Committee met, pursuant to notice, at 3:06 p.m., in room
SD-226, Dirksen Senate Office Building, Hon. Sam Brownback pre-
siding.
Present: Senators Brownback and Feingold.

OPENING STATEMENT OF HON. SAM BROWNBACK, A U.S.
SENATOR FROM THE STATE OF KANSAS

Senator BROWNBACK. The hearing will come to order. Thank you
for being here and joining us today. A vote has just been an-
nounced. We have a hearing on four nominations—Sandra Segal
Ikuta, Sean F. Cox, Thomas Ludington, and Kenneth Wainstein.

What I thought I would do here is offer to Senator Levin and
Stabenow, if you want, before we head over to vote, to make your
introductory statements and comments. Then I will have to recess
and go vote and then come back and we will finish.

Delegate Norton, I hope that can work for you, but I have to take
care of my colleagues first here. I am sorry about that.

Senator Levin, do you want to go forward with your statement?

(161)
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PRESENTATION OF SEAN F. COX, NOMINEE TO BE DISTRICT
JUDGE FOR THE EASTERN DISTRICT OF MICHIGAN, AND
THOMAS L. LUDINGTON, NOMINEE TO BE DISTRICT JUDGE
FOR THE EASTERN DISTRICT OF MICHIGAN, BY HON. CARL
LEVIN, A U.S. SENATOR FROM THE STATE OF MICHIGAN

Senator LEVIN. Thank you, Mr. Chairman, for your accommoda-
tion, as always. There is no one who is more accommodating in the
U.S. Senate than Senator Sam Brownback and we really very
much appreciate it. I want to thank you and the Committee for
holding this hearing today. Both Senator Stabenow and I are
pleased to introduce two Michigan jurists, Tom Ludington and
Sean Cox, whom the President has nominated to the Federal bench
in the Eastern District of Michigan.

I will let Judge Ludington introduce his family—I think it is al-
ways a special privilege of the nominee to do that—although it is
tempting to do that, other than to say that his sons have made the
ultimate sacrifice here, which is to miss a day in school to be with
their father.

He is indeed a well-respected jurist in Michigan. He currently
serves as a circuit court judge. He is the chief judge in his circuit,
in Midland County, Michigan. He has been in private practice a
long time before that. He was elected to the bench in 1995.

I also, in addition to Judge Ludington, would like to join Senator
Stabenow in welcoming Judge Sean Cox and his family, whom I
know he will also introduce. Judge Cox and Judge Ludington both
got high grades from the American Bar Association, as well as from
the screening group that Senator Stabenow and I set up to look at
the nominations of the President and to review them. Both of the
nominees here today did very well with that group and we got very
positive feedback about both of them.

I shouldn’t introduce Sean Cox by mentioning that his brother is
the Attorney General of the State of Michigan, but since I am big
on brothers, and I know that he is, too, I do want to mention it.
I know how proud the family is of both of them.

I shouldn’t take 30 seconds to say this, but when my mother was
asked what about the two Levin brothers that were now elected to
the Senate and to the House, respectively, when we both were
here, and the press was pressing her for, well, you must be just so
proud of your two sons, now a sibling act in the House and the
Senate, her response was if that is what they want, it is OK with
me.

Their prompt confirmation is something we all look forward to,
and again we thank you very much, Mr. Chairman, for holding this
hearing and for dividing it the way you are to accommodate us.

Senator BROWNBACK. A ringing endorsement from mom. That is
a great story.

Senator Stabenow.
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PRESENTATION OF SEAN F. COX, NOMINEE TO BE DISTRICT
JUDGE FOR THE EASTERN DISTRICT OF MICHIGAN, AND
THOMAS L. LUDINGTON, NOMINEE TO BE DISTRICT JUDGE
FOR THE EASTERN DISTRICT OF MICHIGAN, BY HON.
DEBBIE A. STABENOW, A U.S. SENATOR FROM THE STATE OF
MICHIGAN

Senator STABENOW. Well, thank you, Senator Brownback. I, too,
am here to join in strong support of the nominations of Judge Sean
Cox and Judge Tom Ludington for the U.S. District Court for the
Eastern District of Michigan.

I don’t have a brother or a sister serving, but I am someone who
believes strongly in family, as does everybody here. And to look
around at these two families, it is really wonderful to see, and I
know that their wives and children and relatives are all very proud
of them and are very exciting about being here today and about the
opportunities that all of this presents.

Both of these nominees bring distinguished legal careers and ju-
dicial experience to the Federal bench. Judge Sean Cox has served
as a circuit court judge for the 3rd Circuit of Michigan since 1996.
He is a graduate of the Detroit College of Law and the University
of Michigan, and has over 12 years of private practice experience.
So I want to welcome Judge Cox and his family to the Senate
today.

Judge Thomas Ludington has served on the 42nd Circuit Court
for Midland County since 1995. He has served as chief judge of the
court for the past 6 years. Judge Ludington is a graduate of the
University of San Diego School of Law and Albion College, another
great school in Michigan.

After graduating from law school, Judge Ludington worked at
the Currie and Kendall law firm for 14 years, and also served as
president of the firm before he left to join the Michigan Circuit
Court. I want to welcome Judge Ludington and his family, as well,
today.

We very much appreciate the timely manner in which these
nominations have moved forward now and expect the same timeli-
ness on the floor. It is my pleasure to work with you on these va-
cancies and other judicial issues coming before us that affect Michi-
gan.

Thank you, Mr. Chairman.

Senator BROWNBACK. Thank you very much, Senator. I appre-
ciate that greatly.

Representative Norton, I do have time if you would like to go
ahead and put your statement in now before I have to head off and
vote, if that would facilitate you as well.

Senator LEVIN. Can we be excused?

Senator BROWNBACK. Yes, you will be excused. Thank you very
much for coming by. I appreciate it greatly.
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PRESENTATION OF KENNETH L. WAINSTEIN, OF VIRGINIA,
NOMINEE TO BE ASSISTANT ATTORNEY GENERAL, NA-
TIONAL SECURITY DIVISION, DEPARTMENT OF JUSTICE, BY
HON. ELEANOR HOLMES NORTON, A DELEGATE IN CON-
GRESS FROM THE DISTRICT OF COLUMBIA

Delegate NORTON. Let me make haste and thank you, Senator
Brownback. I am pleased to come forward and recommend Kenneth
Wainstein to this new and important position. He is going to be the
maiden, or whatever it should be called in his case, person to hold
this position of Assistant Attorney General for National Security.
It was strongly recommended by the commission, bringing together
the counterterrorism, counter-espionage and similar attorneys
under one new person.

I know Ken Wainstein from his work as U.S. Attorney for the
District of Columbia, but if you take a look at his combined Federal
and local career and prosecutorial experience, you can understand,
it seems to me, immediately why the President selected him for
this new post-9/11, very important position.

I simply want to say how much I appreciate the way Ken
Wainstein adapted himself to the unique demands of the U.S. At-
torney’s office for the District of Columbia. It is a unique office and
its combination of Federal and local responsibilities, I think, will
serve him well in his new position, considering that that position
will require him to be in tune with cases that are as likely to arise
from local conditions as from the Federal itself.

Just as he will have to make adaptations and indeed clear the
way entirely for his new position, he adapted to the way in which
we were trying to make the U.S. Attorney’s Office for the District
of Columbia. It handled twice as many local cases as Federal cases,
because he is really a local D.A. for the District of Columbia, as
well as the U.S. Attorney.

Those who held the position before him—Eric Holder, who later
became Deputy Attorney General, and Wilma Lewis, both the first
African Americans to hold the position, and Wilma Lewis the first
woman—made the position, in fact, much more like a D.A. position
while handling all of these important Federal matters. And Ken
Wainstein just went right to it, expanded the Federal involvement
appropriately even as he was handling very important cases of the
kind that I am sure brought him to the attention of the President
for this new position. He was interim U.S. Attorney twice; the sec-
ond time around, he made it to the top.

I think you can see this a clear merit appointment, a man who
has never been in politics. He has been in the Justice Department
all his life. He was chief of staff for FBI Director Mueller, Execu-
tive Director of the Executive Office of U.S. Attorneys, D.C. and
New York experience. He leaves with the homicide rate this year
down 17 percent in the District of Columbia. I am sorry to lose him
right at the time when he and I were working together to get a
new forensic lab—I will have more to say to you in your other hat
about that, Mr. Brownback—and where we are working to get for
the U.S. Attorney for the District of Columbia investigators, in-
stead of using our cops, the way every other U.S. Attorney has. It
is your gain and our loss. I am pleased to recommend the Presi-
dent’s recommendation to you.
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Thank you very much for taking me.

Senator BROWNBACK. Thank you very much, Delegate Norton.
We appreciate that greatly.

I also want to recognize Congressman Dave Camp from Michi-
gan, who is here, I am sure, to support both of these nominees.

If you have a statement you wanted to put forward, I am going
to have to run in 1 minute. I apologize for that.

PRESENTATION OF SEAN F. COX, OF MICHIGAN, NOMINEE TO
BE DISTRICT JUDGE FOR THE EASTERN DISTRICT OF
MICHIGAN, AND THOMAS L. LUDINGTON, OF MICHIGAN,
NOMINEE TO BE DISTRICT JUDGE FOR THE EASTERN DIS-
TRICT OF MICHIGAN, BY HON. DAVE CAMP, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MICHIGAN

Representative Camp. Well, thank you very much, Senator
Brownback. I just want to endorse the remarks of Senator Levin
and Senator Stabenow to these two exceptionally well-qualified
judges from Michigan.

Judge Ludington and I grew up together. We live in the same
hometown and when I am home and run into lawyers from every
political stripe and perspective, they all say what an excellent job
he does as a judge. And I know they both will serve this country
well as district court judges.

Thank you.

Senator BROWNBACK. Thank you very much.

We will put the hearing in recess while I go vote and I will be
right back. I want to apologize to the nominees and the families.
I just can’t avoid it. I have to run over and vote and I will be back
as quickly as I can.

We are in recess.

[The Committee stood in recess from 3:17 p.m. to 3:36 p.m.]

Senator BROWNBACK. The hearing will come back to order.
Thank you all for joining me and I am sorry about the delay.

I want to call the panel up of our judicial nominees and we will
do the executive branch nominee on a second panel. So if you
would all care to come on forward, I will do an introduction here
at this time.

Our first nominee who will be making a presentation will be
Sandra Segal Tkuta, who has been nominated to serve on the Ninth
Circuit Court of Appeals. She graduated Phi Beta Kappa from the
University of California-Berkeley, received her master’s degree at
Columbia University Graduate School of Journalism, and received
her J.D. from UCLA Law School.

After law school, she clerked for Judge Alex Kozinski. I am sure
I butchered that. I apologize.

How do I say that?

Ms. IKUTA. Kozinski.

Senator BROWNBACK. Kozinski. That ought to be much simpler.
It is the German in me that just doesn’t get those names right.

She clerked for Judge Kozinski on the Ninth Circuit Court of Ap-
peals and then for Justice Sandra Day O’Connor on the U.S. Su-
preme Court. She then entered private practice where she worked
for 14 years in the law firm of O’Melveny and Myers. Ms. Ikuta
specialized in environmental issues, including litigation, compli-
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ance and other pre-litigation matters, including assisting clients
with environmental audits and property contamination issues. In
1997, she was promoted to partner at the law firm and she became
co-chairman of the environmental law practice group.

Ms. Ikuta left the law firm in 2004 to become Deputy Secretary
and General Counsel for the California Resources Agency, where
she currently serves. She is responsible for general legal matters
for the agency. She received a unanimous well qualified rating
from the ABA.

Sean F. Cox is our next nominee. Judge Cox has been nominated
to the Federal District Court for the Eastern District of Michigan.
He is a graduate of the University of Michigan and Detroit College
of Law. Judge Cox has an extensive record of legal experience. He
was in private practice with three law firms between 1984 and
1996, where he had a diverse practice representing governmental
entities, insurance companies and individual litigants in complex
litigation. Since 1996, he has served with distinction on the 3rd
Circuit Court for the State of Michigan and he, as well, has re-
ceived a unanimous well qualified rating by the ABA.

Judge Thomas L. Ludington has been nominated to the Federal
District for the Eastern District of Michigan. He is a graduate of
Albion College and the University of San Diego School of Law. He
spent 14 years in private practice. During that time, Judge
Ludington dedicated much of his work in the area of banking and
securities law, as well as bankruptcy and employment law. He also
served as president of the firm for 6 years.

In 1995, he began his judicial service by taking a seat on the
State of Michigan’s 42nd Circuit Court. Since 1999, he has served
as chief judge of that court, where he has become a widely re-
spected trial judge. Like our other nominees, Judge Ludington was
rated unanimously well qualified by the American Bar Association.

This is an outstanding group of nominees. We have had testi-
mony already entered by two members of the Senate, a Representa-
tive from the House, and the Delegate from the District of Colum-
bia on our executive nomination.

I would like to also enter into the record at this point in time
a statement from Senator George Allen and a statement from Sen-
ator John Warner in support of the nomination of Kenneth L.
Wainstein for Assistant Attorney General for National Security.
Welcome, all of you nominees. I want to welcome your families, as
well, to this hearing about your nominations for the bench.

Ms. Ikuta, I look forward to your testimony. If you would like to
introduce family, you are welcome to do so now and we will hear
your testimony.

STATEMENT OF SANDRA SEGAL IKUTA, NOMINEE TO BE
CIRCUIT JUDGE FOR THE NINTH CIRCUIT

Ms. IKUTA. Thank you, Senator. I would like to introduce my
husband, Ed Tkuta, and my daughter, Lillian Ikuta.

Senator BROWNBACK. Welcome. We are delighted to have you
here.

Ms. IKUTA. They have been such a wonderful support to me.

[The biographical information of Ms. Ikuta follows:]
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1. BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (include any former names used.)

Sandra Segal Ikuta
formerly Sandra Caroline Segal.

Address: List current place of residence and office address(es).
Residence:  Sacramento, California

Office: California Resources Agency
1416 Ninth Street, Sacramento
California 95814

Date and place of birth.

June 24, 1954, Los Angeles, California

Marital Status (include maiden name of wife, or husband's name). List spouse's
occupation, employer’s name and business address(es).

Married to Edward D. Ikuta, self-employed photographer.

Education: List each college and law school you have attended, including dates of
attendance, degrees received, and dates degrees were granted.

8/85-5/88 UCLA Law School, D, 5/88

9/77-5/78 Columbia University Graduate School of Journalism, MS, 5/78
9/74-6/76 University of California, Berkeley, AB, 6/76

9/72-6/74 Stanford University (transferred to UC Berkeley)

9/71-6/72 University of California, Los Angeles (attended part time while in high

school)

Emplovment Record: List (by year) all business or professional corporations,
companies, firms, or other enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including firms, with which you were connected as an
officer, director, partner, proprietor, or employee since graduation from college.

i



March 2004 to present:

April 2004 to present:

November 1990 — February 2004:

July 1989 ~July 1990:

June 1988 —~ June 1989:

June 1987-August 1987:
August 1985-August 1986:

June 1984-August 1985:

June 1980-June 1984:
October 1979-June 1980:
July 1978-August 1979:
November 1976-August 1977:

168
California Resources Agency (Deputy Secretary and
General Counsel)

Pacific Forest and Watershed Lands Stewardship Council
(alternate director)

O’Melveny & Myers LLP (associate, 11/90-1/97; partner
2/97-2/04)

Supreme Court of the United States (law clerk to Justice
Sandra Day O’Connor)

U.S. Court of Appeals for the Ninth Circuit (law clerk to
Judge Alex Kozinski)

Mitchell, Silberberg & Knupp (summer associate)

Alschuler, Grossman & Pines (summer associate and part-
time library clerk)

Disney Channel Magazine (associate editor and
copywriter)

Unique Publications (editor)
City National Bank (technical writer)
Guilford Press (assistant editor)

University of California, Berkeley (research assistant)

7. Military Service: Have you had any military service? If so, give particulars,
including the dates, branch of service, rank or rate, serial number and type of

discharge received.

I have not had any military service.

8. Honors and Awards: List any scholarships, fellowships, honerary degrees, and
honorary society memberships that you believe would be of interest to the

Committee.

UC Berkeley - National Merit Scholar, Phi Beta Kappa

UCLA Law School - Order of the Coif, Graduate Woman of the Year
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11.

12.
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Bar Associations: List all bar associations, legal or judicial-related committees or
conferences of which you are or have been 2 member and give the titles and dates of
any offices which you have held in such groups.

Los Angeles County Bar, Chair, Environmental Section, 2001-2002.
I served as a member of the Executive Committee of the Environmental Section
from 1993 through 2003, and served in many different positions, including
Secretary, Treasurer, and Vice President.

American Bar Association, Membership Chair, International Environmental Law Section
2003.

4]

California Bar Association
Milton L. Schwartz Inn of Court

Other Memberships: List all organizations to which you belong that are active in
lobbying before public bodies. Please list all other organizations to which you
belong.

I do not belong to any organizations that are active in lobbying before public bodies.

I belong to the following organizations:
West Los Angeles United Methodist Church

Park Terrace Swimming & Tennis Club (small neighborhood club with swim
team for children 18 and under)

Pacific Forest and Watershed Lands Stewardship Council

Court Admission: List all courts in which you have been admitted to practice, with
dates of admission and lapses if any such memberships lapsed. Please explain the
reason for any lapse of membership. Give the same information for administrative
bodies which require special admission to practice,

California state courts, February 1991.

Published Writings: List the titles, publishers, and dates of books, articles, reports,
or other published material you have written or edited. Please supply one copy of
all published material not readily available to the Committee. Also, please supply a
copy of all speeches by you on issues involving constitutional law or legal policy. If
there were press reports about the speech, and they are readily available to you,
please supply them.
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I have authored or co-authored the following published articles:

1.

Costly Stormwater Requirements Imposed on New Los Angeles County and Long Beach
Developments (S. Ikuta; May, 2000), OMM Executive Brief.

New Water Discharge Rules May Add to Businesses' Total Maximum Daily Load of
Regulations (TMDL's) (S. Walter, S. Ikuta, J. Nowotny, December, 1999), OMM
Executive Brief.

. Establishing Defenses to Parent Liability for Subsidiary Pollution: United States v.

Bestfoods (Sandra Ikuta, 1999, 7th Edition),OMM Handbook for Corporate Officers,
Selected SEC Rules.

U.S. Supreme Court Establishes New Rulé for Parent Corporation Liability Under
CERCLA (Bestfoods) (Sandra Tkuta, Paul Morris), October 26, 1998), OMM Executive
Brief.

Avoiding Subsidiaries' CERCLA Problems-High Court Establishes New Rule for Parent
Corp. Liability (Sandra Ikuta, Paul Morris, September 1998) Environmental Compliance
& Litigation Strategy:

Can We Talk? The New Environmental Responsibility Acceptance Act (March 20,
1998), OMM Executive Brief.

Talk Policy (Sandra Ikuta, Stephanie Walter, March 9, 1998), California Law Business.

8. Important Changes to Federal and State Environmental Laws Regarding the Liability of

Lenders and Fiduciaries (January 10, 1997), OMM Executive Brief.

Protecting Environmental Reports (MCLE Self-Study) (Sandra Ikuta, Leslic Hakala,
November 1996), California Lawyer.

10. Waiting to Inhale: The Impact of New OSHA Asbestos Regulations on California

11,

12.
13.

14,

15.

Building Owners (July 1996: Sandra Ikuta, Teresa Johnson), California Environmental
Law and Regulation Reporter.

Unclean Hands. Environmental Law: The Expanding Net of Superfund Liability Can
Ensnare Not Only Corporations but Also the Individuals Who Run Them (July 22, 1996),
Business, California Law.

Cleaning House (April 1996): Pamela Westhof¥, Sandra Ikuta. Real Estate Law,

Limited Potential. Combination of State, Federal Law Sets Cleanup Responsibility for

Certain Partners (February 23, 1996: Peter Kelley, Sandra Ikuta), Los Angeles Daily
Journal.

Buyer's Burden. Sellers of Contaminated Property May Impose Use Restrictions on Later
Purchasers (January 26, 1996), Los Angeles Daily Journal.

Waste Treatment. Corporate Individuals Face CERCLA Liability as Transporters of
Hazardous Substances (December 22, 1995), Los Angeles Daily Journal.
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16. Pipe Dreams. A Treatment Facility's Attempt to Evade CERCLA Liability Goes Down
the Drain (November 24, 1995), Los Angeles Daily Journal,

17. Parent Corporation Liability Under CERCLA; MCLE Self-Study (November 1995),
California Lawyer (with Teresa Johnson)

18. Past Toxic Liabilities Can Haunt an Asset Purchase (October 30, 1995), Los Angeles
Daily Journal.

19. Time Warp: When Does the Statute of Limitations Commence in Asbestos Abatement
Cases? (September 22, 1995), Los Angeles Daily Journal.

20. Blame the Parents: Determining When a Parent Corporation Has Owner or Operator
Liability Under CERCLA (August 25, 1995), Los Angeles Daily Journal.

21. No Hope of Recovery. How Recent Cases May Affect Property Owners Who Have
Incurred Cleanup Costs (June 23, 1995), Los Angeles Daily Journal.

22. Leaks and Leases, When are Landlords Liable for Tenant-Created Environmental
Hazards? (May 26, 1995), Los Angeles Daily Journal

23. RCRA Recovery: The 9™ Circuit Provides Innocent Landowners with a Remedy (April,
1995), Los Angeles Daily Journal.

24. Lead Alert: Housing Market Faces Disclosure Regulations (February 24, 1995), Los
Angeles Daily Journal.

25. State Legislature Made Modest Environmental Reforms in 1994 (January 27, 1995), Los
Angeles Daily Journal.

26. Tenants May Avoid Cleanup Costs Despite Language in Lease (December 23, 1994), Los
Angeles Daily Journal.

27. Property Problems May Ensnare Prior Owners (November 1994),Environmental
Compliance & Litigation Reporter (with Peter Gelles)

28. Supreme Court Environmental Roundup (October 1994), California Environmental Law
and Regulation Reporter.

29. Plaintiffs Must Demonstrate that Pollution is "Reasonably Abatable” (October 1994), Los
Angeles Daily Journal.

30. The Supreme Court's Environmental Round-Up (August 23, 1994), O'Melveny & Myers
Executive Brief, Environmental Law,

31. Basement Holders May Escape CERCLA Liability (August 4, 1994) OMM Executive
Brief, Environmental Law.

32. Supreme Court Environmental Round-Up for the 1993 Term (Tuly 1994), Los Angeles.
Daily Journal.

33. EPA Tries Again: Lenders Exempt from UST Liability? (July 8, 1994), OMM Executive
Brit;f, Environmental Law.
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34. Gasoline Spills Excluded from State Superfund Law (5/94), Los Angeles Daily Journal.

35. Can Sellers Protect Themselves from Continuing Environmental Liability (May/June
1994), Los Angeles County Bar Association Real Property Section Newsletter (with
Peter Gelles).

36. Reader Alert! EPA Lender Liability Regulations Invalidated (Spring, 1994), California
Real Property Journal.

37. Gasoline Cleanups Not Covered by the State’s Superfund Law (5/27/94), Los Angeles
Daily Journal.

38. Recent Case Strikes Down EPA Protection for Lenders (4/22/94), Los Angeles Daily
Journal.

39. “Cadillac’ Compliance Could Mitigate Environmental Crime (March 25, 1994), Los
Angeles Daily Journal (with James Asperger).

40. Environmental Due Diligence in the Shadow of the SEC (January 1994), Los Angeles
Daily Journal.

41. Non-Emergency Environmental Reporting Under Leases (November/December 1993),
Los Angeles County Bar Association, Real Property Section Newsletter.

42. Bnvironmental Work Product Frequently is Not Privileged (12/27/93), Los Angeles Daily
Journal.

43. Landowners May Sue Their Predecessors for Tortious Use (11/29/93), Los Angeles Daily
Journal.

44. Parent Corporations Could Be Held Responsible as Operators (10/22/93), Los Angeles
Daily Journal.

45. Ninth Circuit Decision Narrows CERCLA's Petroleum Exclusion (9/24/93), Los Angeles
Daily Journal.

46. Limiting Lenders’ Risks from Contaminated Collateral (Fall, 1993), Los Angeles County
Bar Association, Environmental Law Section Newsletter.

47. Tiered Permitting: California’s New System of Regulating Hazardous Waste Treatment
(August, 1993), Los Angeles Lawyer.

48. Past Pollution May Trigger Release Reporting Problems (8/27/93), Los Angeles Daily
Journal.

49. City of Phoenix v. Garbage Services Company: Trustees May Be Held Personally Liable

for Costs of Cleaning Up Contaminated Property (Summer, 1993), Estate Planning, Trust
& Probate News,

50. Lenders May Be Liable Under CERCLA Despite New Rules (7/23/93), Los Angeles
Daily Journal.

51. Pending Legislation Would End Environmental Border Zones (6/25/93), Los Angeles
Daily Journal,
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52. Passive Prior Owners May Be Liable for Land Contamination (5/28/93), Los Angeles
Daily Journal.

53. Liability of Passive Prior Owners of Contaminated Property (March, 1993),
Environmental Liability, Enforcement & Penalties Reporter,

54. Five Regulation Tiers Govern Methods of Waste Treatment (2/26/93), Los Angeles Daily
Journal.

55. “Tiered Permits” for Treatment of Wastes Help Small Business” (2/12/93), Los Angeles
Daily Journal.

56. "Dying at the Right Time: A Critical Legal Theory Approach to Timing-of-Death
Issues,” 5 Issues in Law & Medicine 3 (Summer 1989),

57. Comment, "It is Time to End the Lawyer's Immunity from Countersuit," 35 UCLA L.
Rev. 99 (1987).

I served as an editor for the Los Angeles County Bar Association Environmental Law Newsletter
from November 1995 to May 1996.

Before entering law school, I wrote and edited articles for Unique Publications (relating to
racquet ball, martial arts, and action movies) and for the Disney Channel Magazine. None of
these articles relate to legal issues.

As Deputy Secretary and General Counsel of the California Resources Agency, I made a number
of speeches regarding potential changes to the California Environmental Quality Act (CEQA). 1
also participated in panel discussions on CEQA. My speeches include the following:

“What’s New? Potential New Developments in CEQA,” Law Seminars International, Santa
Monica, September 14, 2005.

“CEQA Improvement Advisory Group: Process and Results,” CLE International, San Francisco,
September 23, 2005.

“Evolution of CEQA: A Legislative Update,” State Bar Environmental Conference, Yosemite,
California, October 21, 2005.

Update on CEQA improvement to the environmental section of the Los Angeles Chamber of
Commerce, Los Angeles, June 23, 2005 (extemporaneous remarks).

13.  Health: What is the present state of your health? List the date of your last physical
examination.

The present state of my health is excellent. My last physical examination was November
21, 2005.
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15.

16.

17.
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Judicial Office: State (chronologically) any judicial offices you have held, whether
such position was elected or appointed, and a description of the jurisdiction of each
such court.

1 have not held any judicial offices.

Citations: If you are or have been a judge, provide: (1) citations for the ten most
significant opinions you have written; (2) a short summary of and citations for all
appeliate opinions where your decisions were reversed or where your judgment was
affirmed with significant criticism of your substantive or precedural rulings; and
(3) citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, please provide copies of the opinions.

Iam not and have not been a judge.

Public Office: State (chronologically) any public offices you have held, other than
judicial offices, including the terms of service and whether such positions were
elected or appointed. State (chrenologically) any unsuccessful candidacies for
elective public office. :

March 2004 — present: Deputy Secretary and General Counsel, California
Resources Agency, appointed.

I have never been a candidate for elective public office.

Legal Career:

a. Describe chronelogically your law practice and experience after
graduation from law school including:

1. whether you served as clerk to a judge, and if so, the name
of the judge, the court, and the dates of the period you were
a clerk;

July 1989 ~July 1990
The Honorable Sandra Day O’Connor
Supreme Court of the United States

June 1988 — June 1989
The Honorable Alex Kozinski
U.S. Court of Appeals for the Ninth Circuit
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2. whether you practiced alone, and if so, the addresses
and dates;

I have not practiced alone.

3 the dates, names and addresses of law firms or offices,
companies or governmental agencies with which you
have been connected, and the nature of your cennection
with each;

November 1990 — February 2004:  O’Melveny & Myers LLP, 400 South Hope Street, Los
Angeles, CA 90071. Associate (11/90-1/97; partner 2/97-

2/04)
June 1987-August 1987: Mitchell, Silberberg & Knupp (summer associate)
August 1985-August 1986: Alschuler, Grossman & Pines (summer associate, June

1986-August 1986; part-time library assistant during the
ﬁrst year of law school, August 1985- May 1986.)

b. 1. What has been the general character of your law practice,
dividing it inte periods with dates if its character has changed
over the years?

I began my legal career in 1988 as a law clerk to Judge Alex Kozinski, U.S. Court of Appeals for
the Ninth Circuit. I continued in 1989 as a law clerk to Justice Sandra Day O’ Connor, Supreme
Court of the United States,

Following my Supreme Court clerkship, I joined O’Melveny & Myers LLP in 1990. During the
early years of my career, I participated in both litigation and transactional matters. In litigation
matters I provided analysis and advice on environmental legal issues. I also represented clients
in connection with real estate and natural resource transactions.

During the period from approximately 1994 101996, my practice focused on environmental
compliance and pre-litigation matters, including assisting clients with implementing
environmental audits and addressing property contamination issues.

After becoming a partner at O’Melveny in 1997, I became the co-chair of the environmental law
practice group. I continued with litigation, transactional and compliance representations.
During the latter part of this period, my practice focused on litigation and pre-indictment
criminal representation.

I left O’Melveny in February 2004 to become the Deputy Secretary and General Counsel for the
California Resources Agency. My work in this position includes responsibility for general legal

matters for the Resources Agency, overseeing certain legal issues arising from the constituent

9
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entities of the Resources Agency, and assisting on other Resources Agency matters. Iam also
the Secretary for Resources’ aliernate on the Pacific Forest and Watershed Land Stewardship
Council, a nonprofit conservation organization.

2. Describe your typical former clients, and mention the areas, if
any, in which you have specialized.

My practice has included litigation, compliance, and transactional matters primarily in the areas

of environmental and natural resources law.

Typical former clients include a real estate investment company, a California investor-owned
electric utility, a telecommunications company, a large urban water district, a non-profit
organization, a California power generating company, an oil company, and private landowners.

My work for the California Resources Agency includes responsibility for general legal matters,
overseeing certain legal issues arising from the constituent entities of the Resources Agency, and
assisting on other Resources Agency efforts.

c. 1. Did you appear in court frequently, occasionally, or not at all?
If the frequency of your appearances in court varied, describe
each such variance, giving dates,

Although T occasionally appeared in court in connection with litigation matters, such
appearances were infrequent.

2. What percentage of these appearances was in:
(a) federal courts; 0%

L) state courts of record: 100%
(c) other courts: 0%

3. What percentage of your litigation was:
(a) civil: 90%

(b) criminal: 10%

10
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4. State the number of cases in courts of record you tried to verdict or
judgment (rather than settled), indicating whether you were sole
counsel, chief counsel, or associate counsel.

As is frequently the case in major environmental enforcement matters, all cases in which I was
involved were settled.

5. What percentage of these trials was:
(a) jury;
(b) non-jury.

All cases in which I was involved were settled.

18.  Litigation: Describe the ten most significant litigated matters which you personally
handled. Give the citations, if the cases were reported, and the docket number and
date if unreported. Give a capsule summary of the substance of each case. Identify
the party or parties whom you represented; describe in detail the nature of your
participation in the litigation and the final disposition of the case. Also state as to
each case:

(a) the date of representation;

(b)  the name of the court and the name of the judge or judges before
whom the case was litigated; and

() the individual name, addresses, and telephone numbers of co-counsel
and of principal counsel for each of the other parties.

1. People v. Atlantic Richfield Company, et al. (San Francisco Superior Court Case No.
CGC-02-409327)

Atlantic Richfield Company (ARCO) was the subject of an investigation by the California
Attorney General’s Office, working in conjunction with the State Water Resources Control
Board and the California Environmental Protection Agency, for alleged violations relating to the
underground storage tanks (USTs) at its retail gas station facilities and certain other facilities. I
represented ARCO in connection with this investigation, along with two other partners, who are
former federal prosecutors. My role included managing a team of litigators and paralegals in the
conduct of an internal investigation, development of legal defenses and strategy, response to
informal discovery requests, pre-indictment presentations and negotiations with prosecutors,
selection and preparation of expert witnesses, and negotiation and documentation of the
settlement agreement. In June 2002, ARCO settled this investigation in a civil settlement that
included payment of civil penalties, funding an environmentally beneficial project, injunctive
relief, and reimbursing investigation costs. The settlement was documented in a civil consent
judgment that was signed and entered in San Francisco Superior Court on July 17, 2002,

Date: 2000-2002

Court: San Francisco Superior Court
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Judge: Judge James J. McBride
Principal Counsel for the State:

Reed Sato, Deputy Attorney General, Department of Justice, 1300 I Street, Suite 1101,
Sacramento, CA 94244. Phone: 916-324-8630

Will Brieger, Deputy Attorney General, Department of Justice, 1300 I Street, Suite 1101,
Sacramento, CA 94244, Phone: 916- 324-2512

2. Pre-Indictment Criminal Investigation — Underground Storage Tank Investigation

In April and May 2000, the United States Attorneys Offices for the Central and Eastern Districts
of California and the District of Nevada, working in conjunction with the Criminal Investigation
Division of the U.S. Environmental Protection Agency and the Federal Bureau of Investigation,
commenced an investigation into ARCO’s compliance with federal regulations requiring the
upgrade of existing underground storage tanks, This investigation included issuance of multiple
grand jury subpoenas as well as informal discovery requests. Irepresented ARCO in connection
with these federal investigations, along with two other partners, who are former federal
prosecutors. I participated in conducting an internal investigation, developing legal defenses and
strategy, document production in connection with the federal subpoenas, and responding to
requests for additional information. No criminal or civil lawsuits were ultimately filed in
connection with the federal investigation,

Date: 2001-2003
Principal Counsel:

William Carter, Esq.

Assistant United States Attorney

Public Corruption & Government Fraud Section
Office of the United States Attorney

312 North Spring Street

Los Angeles, CA 90012

Robin R. Taylor, Esq.

(subsequently replaced by S. Robert Tice-Raskin, Esq.)
Assistant United States Attorney

Office of the United States Attorney

501 I Street, Suite 10-100

Sacramento, CA 95814

Margaret M. Stanish, Esq.

Assistant United States Attorney
Office of the United States Attorney
333 S. Las Vegas Blvd., 5th Floor
Las Vegas, Nevada 89101
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3. People v. Atlantic Richfield Company, et gl. (Orange County Superior Court Case No.
80-40-30)

The District Attorney for Orange County filed a civil action against ARCO and BP Amoco
Corporation, along with ARCO Chemical Company and Thrifty Oil Company, on January 6,
1999, alleging violation of various state environmental laws at 143 retail gas stations in 29 cities
in Orange County, California. The complaint was subsequently amended on October 5, 2000. 1
represented ARCO and BP Amoco Corporation in connection with this action, along with two
other partners, who are former federal prosecutors. My role included managing a team of
litigators and paralegals in conducting an internal investigation, responding to discovery,
selecting and preparing expert witnesses, developing legal defenses and strategy, drafting briefs
and motions, participating in mediation, and negotiating and documenting the settlement
agreement. The action was seftled in a civil settlement that included reimbursement of the cost
of enforcement and funding a program to address groundwater contamination. The settlement
was approved by the court on December 17, 2002.

Date: 2001-2002
Court: Superior Court for County Of Orange - Central Justice Center
Judge: Judge Raymond J. Ikola

Principal Counsel for Orange County:

Joe D’ Agostino, Assistant District Attorney
401 Civic Center Drive

Santa Ana, CA 927014575

(714) 347-8720, FAX (714) 568-1250

Mark P. Robinson, Jr., Bsq.

Allan F. Davis, Esq.

Robinson, Calcagnie & Robinson
620 Newport Center Drive, 7th Floor
Newport Beach, CA 92660

(949) 720-1288, FAX (949) 720-1292

4. People v. BP West Coast Products LLC, et al. (San Diego County Superior Court Case
No. GIC787991)

On May 6, 2002, San Diego City and County prosecutors filed a complaint in the Superior Court
of California, County of San Diego, alleging violations of various environmental laws relating to
operation of gas station facilities at 116 ARCO facilities in San Diego County. I represented BP
in connection with this complaint, along with two other partners, who are former federal
prosecutors. My role included managing a team of litigators and paralegals in conducting
internal investigations, responding to informal discovery requests, making presentations to and

13
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negotiating with prosecutors, preparing expert witnesses, developing legal defenses and strategy,
drafting briefs and motions, and negotiating and documenting the settlement agreement. ARCO
agreed to resolve the case in a stipulated judgment filed with the San Diego County Superior
Court on September 29, 2003, The settlement terms included payments of civil penalties, costs
of the investigation, funding environmental projects, and injunctive relief.

Date: 2002-2003
Court: Superior Court of the State of California for the County of San Diego
Judge: Judge J. Richard Haden

Principal Counsel for the City and County of San Diego:

Steven Gold, Deputy City Attorney

San Diego City Attorney, Consumer and Environmental Protection Unit, Criminal Division
1200 Third Avenue, Suite 700

San Diego, California 92101

Phone: 619-533-5500

Karen Doty, Deputy District Attorney

County of San Diego, Bconomic Fraud and Environmental Protection Division
330 West Broadway, Suite 720

San Diego, CA 92101

Phone: 619-685-6531

Rod Lorang

Senior Deputy County Counsel, County of San Diego
Office of County Counsel

1600 Pacific Highway, Room 355-MS A-12

San Diego, CA 92101

Phone: 619-531-4884

5. People v. Atlantic Richfield Company (Stanislaus County Superior Court Case No.
312020)

In October 2000, an Environmental Circuit Prosecutor initiated an investigation of ARCO
stations in Stanislaus and Merced Counties for alleged failure to comply with various
requirements relating to UST compliance. I represented ARCO in connection with this
investigation, along with two other partners, who are former federal prosecutors. My role
included overseeing litigators and paralegals in conducting an internal investigation, responding
to informal discovery requests, making presentations to and negotiating with the prosecutor,
preparing an expert witness, developing legal defenses and strategy, and supervising the drafting
of a settlement agreement. ARCO agreed to resolve the case in a stipulated judgment filed with
the Stanislaus County Superior Court on June 14, 2002. The settlement terms included payment
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of ¢ivil penalties and costs of the investigation as well as injunctive relief. The stipulated
judgment was signed and entered by the Court on June 25, 2002.
Date: 2000-2002
Court: Stanislaus County Superior Court
Judge: Judge Hurl W. Johnson
Principal Counsel for the State:

Brett Morris, Deputy Attorney General, Department of Justice, Oakland, California, Phone: 510-
622-2176 ’

6. People v. BP West Coast Products, LLC, and Atlantic Richfield Company (San Joaquin
County Superior Court Case No. CV 022400)

In September 2002, the Deputy District Attorney of the Environmental Prosecutions Unit for the
County of San Joaquin initiated an investigation into ARCO gas stations located in the County of
San Joaquin for alleged failure to comply with various environmental compliance requirements
relating to operation of a gas station facility. Irepresented BP West Coast Products in
connection with this investigation, along with two other partners, who are former federal
prosecutors. My role included managing litigators and paralegals in conducting an internal
investigation, responding to informal discovery requests, making presentations to and
negotiating with the prosecutor, developing legal defenses and strategy, and negotiating and
documenting the settlement agreement. BP West Coast Products agreed to resolve the case ina
stipulated judgment filed with the San Joaquin County Superior Court on December 1, 2003 for
civil penalties, costs of investigation, and funding for environmental projects.

Date: 2002-2003

Court: Superior Court of the State of California for the County of San Joaquin
Judge: Judge Carter B. Holly

Principal Counsel for the City and County of San Diego:

David Irey

Lead District Attorney, Environmental Prosecution Unit, 222 East Weber Avenue, Room 202,
Stockton, California 95202

Phone: 209-468-2400

7. People ex rel SCAOMD v_ BP West Coast Products, et al, (Los Angeles County Superior
Court, Case No. BC 291876)

On March 11, 2003, the South Coast Air Quality Management District (the District) filed a civil
complaint against BP seeking $320 million in penalties based on 51 causes of action alleging

15
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violations of a District rule requiring self-inspection of floating roofs of aboveground storage
tanks. In June 2003, the District filed a First Amended Complaint adding additional causes of
action for nuisance. The amended complaint sought $420 million in civil penalties. T
represented BP in connection with this action, along with two other partners, who are former
federal prosecutors. My role included managing a team of litigators and paralegals in
conducting an internal investigation, responding to discovery, preparation of expert witnesses,
development of legal defenses and strategy, and drafiing briefs and motions. Ileft O’Melveny
for state service while this case was still pending.

Date: 2002-2003
Court: Superior Court of the State of California for the County of Los Angeles
Judge: Judge (now Justice) Frances Rothschild

Principal Counsel for the SCAQMD:

Joseph Panasiti

Senior Deputy District Prosecutor, SCAQMD
21865 E. Copley Drive

Diamond Bar, CA 91765

Phone 909-396-2961

Pierce O’Donnell

Gary Roberts

ODonnell & Shaeffer LLP
550 South Hope Street
Suite 2000

Los Angeles, CA 90071
Phone: 213-532-2000

8. People of the State of California v. BP West Coast Products, LLC, et al. (San Mateo
County Superior Court Case No. CIV 444710)

The District Attorney in San Mateo County and the San Mateo County Department of Health,
Environmental Health Services Division commenced an investigation of BP West Coast
Products, LLC, for a release at an ARCO Station in San Mateo County in November 2000. I
represented BP West Coast Products in connection with this investigation, along with two other
partners, who are former federal prosecutors. My role included supervising a team of litigators
and paralegals in conducting an internal investigation, developing legal defenses and strategy,
responding to informal discovery requests, pre-indictment presentations and negotiations with
the prosecutor. Ileft O’Melveny for state service while this case was still pending.

Date: 2000-2003

16
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Court: San Mateo County Superior Court
Judge: Judge George A. Miram
Principal Counsel for the State:

John L. Grandsaert (now Judge Grandsaert)
Deputy District Attorney
San Mateo County

John E. Wilson, Esq.

Deputy District Attorney in Charge

County of San Mateo

Consumer & Environmental Protection Unit
Hall of Justice & Records

400 County Center, 4th Floor

Redwood City, CA 94063

9. Peopley. Atlantic Richfield Company, et al. (Los Angeles Superior Court Case No.
1CR02840)

On August 16, 2001, the Los Angeles City Attorney’s Office filed a misdemeanor criminal
complaint against ARCO, BP, and the individual operators of six gas stations alleging violations
of the Los Angeles Municipal Code relating to the operation and maintenance of the gas station
facilities. [ represented ARCO and BP in connection with this investigation, along with two
other partners, who are former federal prosecutors. My role including supervising litigators in
conducting an internal investigation, developing legal defenses and strategy, and documenting a
settlement agreement that resulted in the dismissal of the criminal complaint. The Final
Judgment Pursuant to Stipulation was entered on August 29, 2002 and the criminal case was
formally dismissed on September 20, 2002.

Date: 2000-2002

Court: Los Angeles County Superior Court

Judge: Commissioner Nancy S. Gast (case settled before arraignment)
Principal Counsel for the State:

Patricia Bilgin, Esq.

Elise A. Ruden, Esq.

Deputy City Attorneys

Office of the City Attorney

1800 City Hall East

200 Main Street
Los Angeles, CA 90012

17
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10. The Irvine Company v. The County of Orange, California (Los Angeles County Superior
Court, Case No. BC308544)

On December 30, 2003, The Irvine Company filed a civil complaint against the County of
Orange alleging that the County breached its lease of a parcel of property used as a municipal
waste landfill. The Irvine Company sought declaratory relief. Irepresented The Irvine
Company in connection with this complaint, along with another partner who is a former federal
prosecutor. My role included legal and factual investigation and analysis, developing legal
theories and drafting the complaint. I left O'Melveny for state service while this case was still
pending.

Date: 2003

Court: Superior Court of the State of California for the County of Los Angeles
Judge: Judge Mel Red Recana _
Principal Counsel for County of Orange:

James J. Dragna

Tiffany Hedgpeth

Jesus Chavez

Bingham McCutchen LLP

355 South Grand Ave., Ste. 4400
Los Angeles, CA 90071-3106

19.  Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that
did net involve litigation. Describe the nature of your participation in this question,
please omit any information protected by the attorney-client privilege (unless the
privilege has been waived.)

I have assisted clients in litigation, compliance, transactional, and natural resource
matters.

Major litigation matters include representing an oil company in civil and criminal
enforcement actions arising from its operation of gas stations, a refinery, and other
facilities. I worked with a large litigation team including one or more former federal
prosecutors. My role included managing a team of litigators and paralegals in
investigation, response to discovery, preparation of expert witnesses, development of
legal defenses and strategy, drafting briefs and motions, and negotiating and drafting
settlements.

Major compliance matters include representing a telecommunications company ina
nationwide environmental audit of its facilities, resulting in the voluntary disclosure and
correction of multiple non-compliance issues and a comprehensive settlement agreement
through the federal Environmental Protection Agency’s voluntary self-disclosure
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program. In another matter, I represented a California power generating company in its
efforts to obtain incidental take authorization for the operations of two of its power
plants.

Major transactional matters include representing a California investor owned electric
utility on environmental issues arising from divestiture of its fossil-fueled generating
facilities. This representation included assisting the client in structuring the
environmental liability allocation, overseeing the performance of site assessments, and
transferring environmental permits to purchasers, among other environmental matters.
For several years, I represented a real estate investment company in multi-faceted
environmental compliance and cost recovery matters arising from contamination at
shopping center properties and other investment properties. In another matter, I assisted
a client negotiate and enter into a prospective purchaser agreement with the California
Department of Toxic Substances Conirol for a 167-acre site that had previously been
contaminated. I also negotiated an environmental insurance policy on behalf of the
developers of a closed military base in California.

For many years I represented a large urban water district in a number of transactions and
litigation matters, including a water transfer agreement, several groundwater storage and
conjunctive use agreements, a water conservation agreement with farmers in an irrigation
district, and strategic advice on potential litigation.

Major pro bono matters include representing a non-profit organization in its efforts to
develop a former oil field into an open space park, representing a non profit organization
on proposed legislation to encourage brownfield development, and representing a non-
profit organization on asbestos issues.

My work for the California Resources Agency includes responsibility for general legal
matters for the Resources Agency, overseeing certain legal issues arising from the
constituent entities of the Resources Agency, and assisting on other Resources Agency
matters.

19
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II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock, options, uncompleted contracts and other future benefits
which you expect to derive from previous business relationships, professional
services, firmm memberships, former employers, clients, or customers. Please
describe the arrangements you have made to be compensated in the future for any
financial or business interest.

O’Melveny & Myers Defined Benefit Plan (plan with former law firm, no control). As of
January 1, 2004, 1 had accrued an annual benefit of $61,900, payable for life beginning at
age 62, with a lump sum value of $318,351.

Cal PERS California Public Employees Retirement Systemi. As of June 30, 2005, my
ending balance was $4,316. Iam not eligible for a pension until five years of service
have accrued. Ibegan state service on March 1, 2004,

I have no arrangements to be compensated in the future for any financial or business
interest.

Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern. Identify the
categories of litigation and financial arrangements that are likely to present
potential conflicts-of-interest during your initial service in the position to which you
have been nominated.

If confirmed, I would comply with the Code of Conduct for United States Judges, and all
applicable statutes, established rules, and guidelines. T will be sensitive to potential
conflicts of interest arising from my prior associations, former clients, my former law
firm, or my financial arrangements. My investments in securities are in mutual or
common investment funds.

Do you have any plans, commitments, or agreements to pursue outside employment,
with or without compensation, during your service with the court? If so, explain,

I do not have any plans, commitments, or agreements to pursue outside employment, with
or without compensation, if T am confirmed to serve on the court.

List sources and amounts of all income received during the calendar year preceding
your nomination and for the current calendar year, including all salaries, fees,
dividends, interest, gifts, rents, royalties, patents, honoraria, and other items
exceeding $500 or more (If you prefer te do so, copies of the financial disclosure
report, required by the Ethics in Government Act of 1978, may be substituted here,)

Please see attached financial disclosure report.
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Please complete the attached financial net worth statement in detail (Add schedules
as called for).

Please see attached financial net worth statement and schedules.
Have ybu ever held a position or played a role in a political campaign? If so, please
identify the particulars of the campaign, including the candidate, dates of the

campaign, your title and responsibilities.

I have never held a position or played a role in a political campaign.
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I YRTS l FINANCIAL DISCLOSURE REPORT Report Required by the Etbics
Rev. 112004

in Government Act of 1978
NOMINATION FILING (5U.S.C. app. §§ 101-111)
1. Person Reporting (Last name, First name, Middle initiaf)

2. Cowrt or Organization 3. Date of Report
Thuts, Sandra 8 Ninth Circuit -2/9/2006
4. Tide (Asticle Bl Judges indicate active or senior status; 5. Repor{Type (check appropriate type) 6. Reporting Period
magistrate judges indicate full- or part-time) @ Wominatin, Date 2182006 1008
Circuit Judge-Nominee . o
O wita O ol O Fma 1/31/2006
7. Chambers or Office Address 8. On the basis of the information contatned in this Report and any
California Resources Agency

modifications pertaining thereto, it is, in my opinion, in comphiance

with applicable laws and regulations.
1416 Ninth Street Suite 1311

iewi i Date,
Sacramento, California 95814 Reviewing Officer

IMPORTANT NOTES: The instructions accopany s

form must be followed. Complete all parts, checking the NONE box for each part
whete you have no reportable informatior ij :

1. POSITIONS. (Reporting individuat only; see pp. 9-13 of filing instractions)
{3 NONE - (No seportable positions.)

POSITION NAME OF ORGANIZATION/ENTITY
1. Deputy Secretary and General Counset California Resources Agency
2. Alternate Diirector Pacific Forest and Watershed Lands Stewardship Council
3. Trustee Trust | ‘

II. AGREEMENTS, eporting individual only; ses pp. 14-16 of filing fnstructions)
3 NONE - (No reportable agreements.}
DATE

PARTIES AND TERMS
1. 1997 O'Melveny & Myers Defined Benefit Plan with formet law firin, no control

2 2004 CaIPERS California Public Employes Retirement System
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o e e et et et Amtn ~ravn [SEVEVIVARURRpT LAt V1 KEPUTT

Tkuta, Sandra 8§ 2/9/2006

I NON-].NVESTMENT IN CON[E. (Reporting individual and spouse; see pp, 17-24 of filing instmctions)

A. Filer's Non-Envestment Income
= NONE - v teportable non-investment income.)

DATE SOURCE AND TYPE GROSS INCOME

{yours, not spouse’s)
i 2006 Wages, State of California $9.857
2 2005 ‘Wages, State of California. $114,406
3, 2004 ‘Wages, State of Californta; O'Melveny & Myers LLP partaer capital acconnt $61,795; $559,564

B. Spouse's Non-Investment Iucome(If you were married during any poction of the reporting year, please complete this section. Dotlar amount wot
required except for honoraria)

NONE - {No reportable non-investment fncome.)

DA

SQURCE AN

i 2006 self-employment earnings, freelance photographer
2. 2008 self-employment esrnings, freelance photographer
IV, REIMBURSEMENTS - ion, lodging, food,

(Inchudes those to spouse and dopendent children. See pp. 25-27 of Instructions.)

i3 NONE - {No such reportable reimbursements.)

SOURCE DESCRIPTION

1 exempt
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2/9/2006

V. GIFTS. (ocludes thoseto spouse and dependent children. See pp: 28-31 of instructions.)

~ (No such reportable gifts.)

YALUE

V1 LIABILIT]ES {Inchudes those of spouse and dependent children. See pp. 32-34 of instructions )

T NONE - (No wportable liabilities.)

Mortgage an rental property, Agoura, California

VALUE CODE
M

Mortgage on rental property, West Los Angeles, California

Morigage on rental property, Los Angeles, California
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- ———— R s Name of Person Reporting Date of Report
Page 1 of 3 Touta, Sandra S : 2/9/2006

VII. INVESTMENTS and TRUSTS - income, valus, transcations (includss those of the spouse and dependent ohildren. Soe pp. 34-57 of filing instruotions.)

A 8 c D.
N Tncome during Gross valus at end of “Transactions duting ceporting period
Description of Assets N N 8 "
(including trst asscts) Teporting period reporting period )
I @) I @ (‘) T o exetpt from discloswTe ©
[} 3 @ Q]
Place "(X)" after each assef exempt Amowst | Type (eg | Vale Vaiue | Type (g | Daw: Vatue | Gain Tdentity of
from prior disclosure Code t div. rent. o Code2 | Method | buy,seli, Month- 1 Code2 Codet |  buyerfselier
A int) ) Coded | wesger, Day gP) jaF) | (fprivate
QW) redemption) transaction)
[INONE (o rsportable inccme, assets, or transactions)
1. ING Direct Accousts D Interest F T exempt
2. Bank of America B Dividend D T
3. Trust 1
4. -Rental Property, Agoura, California E Rerit Q w
5. -50% interest in rental property, Venice, California D © Rent N W
6. «50% inteerest in rental property, W. Los Angeles, D Rent N w
Californi
7 ~Rental property, Los Angeles, California D Rent 0 w
§. _  -Invesiment property, Kulakai, Hawaii (2005, None N R
$428,000)

9. RA
10. -FEQTX Fid Equity Income I B Dividend L T
1. -FTHRX Fid Intermed Bond ¢ I Dividend L T
12, -FUSEX Spartan US Eq Index B Dividend - L T
13, ~OBTS SEI Stable Asset D Dividend M T
14. 401K and 457 Gartmor InvDes Agg FD §C A Dividend L T
15, American General Life insurance whole fife A Interest ¥ T
16. Brokerage Account #1
17 300 Index Fund Iny A Dividend K T
18, -Smali-Cap Index Fund Iny A Dividend K T
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- N e e et e e mman ae s Name of Person Keporting it 01 Keport
Page2of3 Heta, Sandra § 2/9/2006
VIL INVESTMENTS and TRUSTS - incoste, vatuo, iransoations (includes those of the spouse and depoadert ckildren. See pp. 34-57 of Sfing instruotions.)
A B. C D.
. Tncore durin Giross value at end of Transsctions during reporting period
Doscrption of Assets eprting potiod eporing period P
(including trust assets) T
() o ) @ ) T nof exempt from disclosurs
@ £} O] ®
Place "(X)" afler each assot oxempt Amourt | Type (e | Voo vale | Trve (e | Dates Ve | Gain Tdentity of
from pricr disclosure Code 1 div. reat. or Code2 Method | buy, sell, Month- | Code2 | Code't buygxisetter
(A-H) int) &Py Code 3 merges, Day [(Z3 R TV 1 (if private
©@wW) | redemptio) tramsaction)
19, Amserican Funds VCSP/CollegeAmerica exempt
26, ~Growth Fund of America S29A A Dividend K T
2 ~The Investment Company of America-529A A Dividend b T
23, -Washington Mutusi Investors Fund-S29A. A Dividend K T
23, ~The Bond Fund of America 529A A Dividend K T
24 Brokerage Account #2
25, ~Federated Capital Reserves A Dividend K T
26. -Allianoebermstein Capital Resv A Dividend J T
27, -Eaton Vance Tax Maneged Growth Fund Class B None ] T
QOpen End
28, <MFS Capital Opportunitis Fund Class B Open None 3 T
End Pund
29. ~New Perspective Fund Class B A Dividend 3 T
30 -Putnam Voyager Fund Class B Noae I T
31, Floxible/Variable Universat Life Insurance lncentive
Life
32, ~Eq/Altiance Common Stock A Dividend K T
33. -Bqg/Bernstein Diversified Value A Dividend T T
34, ~Eq/Equity 500 Index A Dividend K T
35,  -Eq/Fi Small Mid Cap Valie A Dividend i T
36. -Eg/Mercury Basic Value Equity A Dividend 7 T
1. Tnoome/Gain Codes . ; E = $15,001-850,000
(See Colurins Bl and D4 - B ;
2. Value Codes: ¥ i

3. Valuo Method Codes
(Sew Cotumn C2)

(See Columns C1and D3) N =$250/000:

P3-=.525,000,001:850,600,600-
Q= Apjalad. ;
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A ey AR KSR AT R Name of Person Keporting LIAIS OF KEPOrT
Page3 of 3 Thuts, Sandrs 21972006

VII. INVESTMENTS and TRUSTS - ncome, vahs, tratscations (inchudes thoss of the spouse and dependent children. See pp. 34-57 of filing instructions.)

A - B. c D
. Troome during Gross value at end of Transactions duting reporting period
Description of Assets eeporting period reposting period
Ginciuding trust assets) T T
o @ W @ - @ T not exempt sclosore
@ L] @ o)
Place "(X)" afler cach asset exerupt Amomt | Type (eg. | Vame Vaige | Type (g | Date: Vel | Gain Tdentity of
from prior disclosure Code div. rent. o Code2 | Method | buy, sell, Month - | Code2 {Coda1 | buyerselter
(A-Hy int) [423] Code3 | merger, Day P jAH) (ifprivate
QW) | redemption) transaction)

37. ~Eq/Mercury International Vahue A Dividend ¥ T exempt
38, -Bq/MFS Emerging Growth Companies A Dividead I T
39,
40.
41
42,
43.
44,
45,
46,

41,
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2 ADACEL VRERES 2SS R CIRNAY ENESA NFIN K

mrere e+ e savpb s

Kuta, Sandra § l 2/912006
. VIL ADDITIONAL INFORMATION OR EXPLANATIONS  Gadicets pactof Report)
Kuts, Sandea S ‘ 20912006

IX. CERTIFICATION.

Teertify that all information given above (including information pertaining to my spouse and minor or dependent children, if

any) is accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld
because it met applicable statutory provisi A A

P

1 further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been
reported are in compliance with the provisions of S U.S.C. § 501 et. seq., 5 U.S.C. § 7353, and Iudicigl Conference regulations,

Sem (Bt e ko 9 2005

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY
BE SUBJECT TO CIVIL AND CRIMINAL SANCTIONS (5 US.C. app. § 104)

FILING INSTRUCTIONS
Mail signed original and 3 additional copies to:

Committes on Financial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Columbus Circle, N.E.

‘Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH
Provide a complete, current financial net worth which itemizes in detail all assets (including bank accounts,
real estate, securities, trusts, b and other fi fal holdings) all liabilities (including debts, mortgages, loans,

and other financial obligations) of yourself, your spouse, and other immediate members of your household.

ASSETS LIABILITIES

Cash on hand and in banks 90 | 000 | Notes payable to banks-secured
U.8. Government securities-add schedule 10 | 000 | Notes payable to banks-unsecured
Listed securities-add schedule 708 | 692 | Notes payable to relatives
Unlisted securities--add schedule Notes payable to others
Accounts and notes receivable: Accounts and bills due

Due from relatives and friends Unpaid income tax

Duye from others Other unpaid income and interest

Doubtful i&;}agdeus;:te mortgages payable-add o1 o5
Real estate owned-add schedule 31 801 | 049 | Chattel mortgages and other liens payable
Real estate mortgages teceivable Other debts-itemize:
Autos and other personal property 100§ 000
Cash value-life insurance 91 366
Other assets itemize:

Total liabilities
Net Worth 3 9271 119
Total Assets 41 7191 107 | Total liabilities and net worth 4 719 107
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker or guarantor Are any assets pledged? (Add schedule) NO
On leases o contracts ;\Crtcioz‘(;\; defendant in any suits or legal NO
Legal Claims Have you ever taken bankruptey? NO

Provision for Federal Income Tax

Other special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

U.S. Government Securities
Series EE Bonds $ 10,000

Listed Securities

IRA

-FEQTX Fid Equity Income II $ 63,246
-FTHRX Fid Intermed Bond 70,305
-FUSEX Spartan US Eq Index 60,952
-OBTS SEI Stable Asset ‘ 172,835
California Savings Plus Program: 71,334
401K and 457 Gartmor InvDes AGG FD SC

Brokerage Account #1

-500 Index Fund Inv 36,637
-Small Cap Index Fund Inv 35,856
American Funds VCSP/College America ‘
-Growth Fund of America 529A 16,259
-The Investment Company of America-529A 13,456
-Washington Mutual Investors Fund-529A 17,521
-The Bond Fund of America 529A 14,402
Brokerage Account #2

-Federated Capital Reserves , 26,698
~Alliancebernstein Capital Resv. 0
-Eaton Vance Tax Managed Growth Fund Class B 4,132
Open End «
-MFS Capital Opportunities Fund Class B Open End 1,339
Fund

-New Perspective Fund Class B 1,793
-Putnam Voyager Fund Class B 1,639
Flexible/Variable Universal Life Insurance

Incentive Life

-Eg/Alliance Common Stock 20,780
-Eq Bernstein Diversified Value 15,359
-Eq¢/Equity 500 Index , 18,527
-Eq/Fi Small Midcap Value 11,065
-Eg/Mercury Basic Value Equity 14,741
-Eq/Mercury International Value 10,632
-Eq/MFS Emerging Growth Companies 9,184

Total Listed Securities $ 708,692
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Real Estate Owned
Personal residence
Rental Property, Agoura California
50% interest in rental property, Venice, California
50% interest in rental property, West Los Angeles, CA
Rental property, Los Angeles, California
Investment property, Kulakai, Hawaii
Total Real Estate Owned

Real Estate Mortgages Payable
Personal Residence
Rental Property
Rental Property
Rental Property
Total Real Estate Mortgages Payable

$ 686,549
849,000
390,000
447,500

1,000,000
428,000

$ 3,801,049

$ 388,715
171,000
82,040
150,233

$ 791,988
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III. GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar Association's Code of
Professional Responsibility calls for "every lawyer, regardless of professional
prominence or professional workload, to find some time to participate in serving the
disadvantaged." Describe what you have done to fulfill these responsibilities, listing
specific instances and the amount of time devoted to each,

1 took advantage of all requests for pro bono environmental representation that came to
my attention while at O’Melveny & Myers. My most significant pro bono environmental
matters are described below.

Over the course of several years, I represented a non-profit organization that assists in the
protection of conservation lands and restoration of brownfield areas. Irepresented this
organization in a major effort to develop oil field property into a major open space park.
1 subsequently provided environmental advice to the organization on a variety of other
projects, including the acquisition of an urban site for a youth program. 1 spent an
estimated 80-90 hours these matters.

I represented a nonprofit organization dedicated to the re-development of brownfield
properties to benefit inner city neighborhoods, in connection with its sponsorship of
legislation that would have limited the environmental liability of brownfield developers.
I spent an estimated 40-50 hours on this effort.

1 represented a nonprofit youth organization in connection with the sale of its facility, I
assisted the organization in addressing asbestos-containing material and other
environmental issues affecting its facility prior to sale. I spent 74 hours on this effort.

The American Bar Association's Commentary to its Code of Judicial Conduct states
that it is inappropriate for a judge to hold membership in any organization that
invidiously discriminates on the basis of race, sex, or religion. Do you currently
belong, or have you belonged, to any erganization which discriminates -~ through
either formal membership requirements or the practical implementation of
membership policies? If so, list, with dates of membership. What you have done to
try to change these policies?

I do not currently belong, and to my knowledge have never belonged, to any organization
which discriminates.

22
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Is there a selection commission in your jurisdiction to recommend candidates for
nomination to the federal courts? If so, did it recommend your nomination? Please
describe your experience in the entire judicial selection process, from beginning to
end (including the circumstances which led te your nomination and interviews in
which you participated).

In September 2005, I was invited to an interview with the Deputy White House Counsel
concerning a possible nomination to the U.S. Court of Appeals for the Ninth Circuit. In
October 2005, I was interviewed by staff from the White House Counsel’s office and the
Department of Justice. Following a background investigation and completing all the
nomination paperwork, I was informed by the White House that my nomination would be
forwarded to the Senate. The President submitted my nomination on February 8, 2006.

Has anyone involved in the process of selecting you as a judicial nominee discassed
with you any specific case, legal issue or question in a manner that could reasonably
be interpreted as asking how you would rule on such case, issue, or question? If so,
please explain fully.

No one involved in the process of selecting me as a judicial nominee has discussed with
me any specific case, legal issue or question in a manner that could reasonably be
interpreted as asking how I would rule on such a case, issue or question.

Please discuss your views on the following criticism involving "judicial activism."

The role of the Federal judiciary within the Federal government, and within society
generally, has become the subject of increasing controversy in recent years. It has
become the target of both popular and academic criticism that alleges that the
judicial branch has usurped-many of the prerogatives of other branches and levels
of government.

Some of the characteristics of this "judicial activism" have been said to include:
a. A tendency by the judiciary toward problem-solution rather than
grievance-resolution;

b. A tendency by the judiciary to employ the individual plaintiff as a
vehicle for the imposition of far-reaching orders extending to broad
classes of individuals;

c. A tendency by the judiciary to impese broad, affirmative duties upon
governments and society;

23



200

d. A tendency by the judiciary toward loosening jurisdictional
-requirements such as standing and ripeness; and

e. A tendency by the judiciary to impose itself upon other institutions in
the manner of an administrator with continuing oversight
responsibilities,

A judge of the United States Court of Appeals must take an oath to faithfully and
impartially discharge and perform his or her duties under the Constitution and laws of the
United States. The duties of a federal judge are limited in a number of ways.

First, Article 111, Section 2 of the U.S. Constitution limits the federal judicial power to
cases that arise under the Constitution or under federal statutes and treaties and to
controversies between two or more states, citizens of different states, and between states
and foreign citizens or nations. Accordingly, federal courts may resolve legal disputes
only in the context of an actual case or controversy.

Second, the Constitution provides that legislative powers are vested in Congress, the
executive power is vested in the President, and the judicial power is vested in the
Supreme Court and inferior courts that Congress establishes. This separation of powers
limits federal courts to resolving legal disputes, not to exercise legislative functions that
belong to Congress.

Finally, under the doctrine of stare decisis, federal appellate judges are bound by
precedents set by the Supreme Court of the United States and decisions of prior panels
unless such decisions are modified by en banc decision, Supreme Court decisions or
subsequent legislation.

Because of the important role judges play in our system of government, it is vital for
judges to be guided by the limitations set forth in the Constitution and decisional law. A
federal judge’s scrupulous adherence to such rules and to judicial self-restraint pursuant
to the judge’s oath of office is essential for maintaining public confidence in the judicial
system.

24
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AFFIDAVIT

I \S\A AMDR A SE. AL //(UTA _, do swear that the information
provided in this statement is, to the best of my knowledge, true and accurate.

z[g%ZOQ M‘_%EWLZ&M
OhTE) > |

(NOTARY)




County of

State of California

SAURRNETTD

CALIFORNIA JURAT WITH AFFIANT STATEMENT
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&8.

[ See Attached Document (Notary fo cross out lines 1-6 below)
[ See Statement Below (Lines 1-5 to be completed only by document signer{s], not Notary)

Signature of Document Signer No. 1

Further D

OPTIONAL

Though the information below is not required by faw, it may prove
valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document.

Title or Type of D

hed Document
QUETIENAD e o, NoRanie, Refrtded
TTNe 4.8 Seniat QonguaTe b THe

Sighatate of Document Signer NE 2 (Famy)
Subscribed and sworn to (or affirmed) before me on this

2 ‘2\:& dayof __FEbupiy 200k by
Dats Month { Year
(D Senrpn SE6M. ThuTh
N Name of Signer

1 Personally known to me
JProved to me on the basis of satisfactory evidence
to be the person who appeared before me () (,)
{and
2)

Name of Signer

[ Personally known to me
{3 Proved to me on the basis of satisfactory evidence
to be the person who appeared before me.)

afl o™ Wikeon

[ Signature of Notary Public

RIGHT THUMBPRINT
OF SIGNER #1
Top of thumb here

RIGHT THUMBPRINT
OF SIGNER #2
Top of thumb here

o Date: 2—/1%/ ol

Signar(s) Other Than Named Above:

Number of Pages:

Juici Aty
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Senator BROWNBACK. Judge Cox.

STATEMENT OF SEAN F. COX, NOMINEE TO BE DISTRICT
JUDGE FOR THE EASTERN DISTRICT OF MICHIGAN

Judge CoX. Thank you, Senator. I would like to introduce my
wife, Janine; my son, Patrick; my daughter, Clare; my brother-in-
law, Doug Cutcher, and Kyra and Alissa Cutcher.

[The biographical information of Judge Cox follows:]
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QUESTIONNAIRE FOR NOMINEES REFERRED
TO THE
UNITED STATES SENATE COMMITTEE ON THE JUDICIARY

I BIOGRAPHICAL INFORMATION (PUBLIC)

. Full Name (include any former names used.)
Sean Francis Cox

. Address: List current place of residence and office address(es).
Residence - Canton Twp., Michigan

Office — 1441 St.Antoine, Rm 604, Frank Murphy Hall of Justice,
Detroit, MI 48226

. Date and place of birth.
Detroit, Michigan - September 24, 1957

. Marital Status (include maiden name of wife, or husband’s name). List spouse’s
occupation, employer’s name and business address(es).

Married, Janine Marie Cox, (maiden name - Cutcher) Registered nurse, Qakwood
Hospital, Dearborn, Michigan

. Education: List each college and law school you have attended, including dates of
attendance, degrees received, and dates degrees were granted.

Detroit College of Law - 1980 - 1983 - J.D. - May, 1983

University of Michigan, 1975 - 1979 - B.G.S. - May, 1979

. Employment record: List (by year) all business or professional corporations, companies,
firms, or other enterprises, partnerships, institutions and organizations, nonprofit or
otherwise, including firms, with which you were connected as an officer, director,
partner, proprietor, or employee since graduation from college.

State of Michigan — Circuit Court Judge, Third Judicial Circuit - 1996 — present

Cummings, McClorey, Davis & Acho, P.C., Partner, 1990 - 1996

Bloom & Kavanaugh, Asseciate Attorney, 1989 1990
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Kitch, Saurbier, Drutchas, Wagner & Kenney, Associate Attorney, 1984 — 1989
James Flynn,(dec’d) P.C., Law Clerk, 1983
Noel Keane, (dec’d) P.C., Law Clerk, 1982

Fitzgerald, Hodgeman, Rutledge, Cawthern & King, Law Clerk,
1981 - 1982

WL Couse Construction Company, Construction worker, 1979 — 1980

Incorporated Society of Irish American Lawyers, Member Board of Directors,
Approximately 1988 — 1994

Michigan Federalist Society, Board of Advisors, 1996 — present
Livonia Bar Association, President, 1987 — 1988

Board of Directors, Catholic Central High School, Alumni Association
May 2004 - present

. Military Services: Have you had any military service? If so, give particulars, including the
dates, branch of service, rank or rate, serial number and type of discharge received.
None

. Honors and Awards: List any scholarships, fellowships, honorary degrees, and honorary
society memberships that you believe would be of interest to the committee.
None applicable

. Bar Associations: List all bar associations, legal or judicial related committees or
conferences of which you are or have been a member and give the titles and dates of any
offices which you have held in such groups.
State Bar of Michigan

Former Member, Judicial Qualifications Committee, 1992 - 1996

Former Member, Negligence Section . '

Former Member, Committee on Character and Fitness, 1990 - 1996

Former Member, Executive Council of the Young Lawyers Section of

The State Bar of Michigan

Attorney Discipline Board - Former member, disciplinary panels

have served as Chair and written opinions on disciplinary and ethics issues

Incorporated Society of Irish - American Lawyers

2
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Former Member, Board of Directors
Member, Former Chair, Thomas Thornton Schelarship Committee

Former Member, Detroit Bar Association

Former Member, Livonia Bar Association

Former Director, Former President 1987/1988

Former Chair, Judicial Qualifications Committee, 1992/1993
Chair, Law Day, May 1990
Chair Law Day, May 1991
Chair, Law Day, May, 1992

Michigan Federalist Society, Board of Advisors, 1996-present

Wayne County Circuit Court - Docket Review Committee -
Jail Overcrowding Committee

Wayne County Circuit Court - Chair, Security Committee
Michigan Judges Association - Corrections Committee

Other Memberships: List all organizations to which you belong that are active in Iobbying
before public bodies. Please list all other organizations to which you belong.

I do not belong to any organizations that lobby.

Board of Directors, Cathelic Central High School Alumni Association

Court Admission: List all court in which you have been admitted to practice, with dates
of admission and lapses if any such memberships lapsed. Please explain the reason for
any lapse of membership. Give the same information for administrative bodies which
require special admission to practice.

State Bar Michigan, 1983

U.S. District Court, Eastern District of Michigan, 1983

Published Writings: List the titles, publishers and dates of books, articles, reports, or
other published material you have written or edited. Please supply one copy of all
published material not readily available to the Committee. Also, please supply a copy of
all speeches by you on issues involving constitutional law or legal policy. If there were
press reports about the speech, and they are readily available to you, please supply them.
Expert in Medical Malpractice Cases, Michigan Trial Lawyers Magazine,

April, 1990

1 believe that I have not given any speeches on issues of constitutional law or

3
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legal policy. Periodically, I will give extemporaneous talks primarily to
students which may provide an overview of the legal system specifically the
criminal justice system. I would rarely use notes and when I did I would not
retain any of them.

Health: What is the present state of your health? List the date of your last physical
examination. :
Excellent. My last physical was May 30, 2003.

Judicial Office: State (chronologically) any judicial offices you have held, whether such
position was elected or appointed, and a description of the jurisdiction of each such court.
1 was appointed Circuit Court Judge for the Third Judicial Circuit (Wayne County)
of Michigan in March of 1996. 1 was clected in November of 1996 and re-elected in
November of 1998, 1 was re-clected as Judge of the 3™ Judicial Circuit on
November 2, 2004. My term expires on January 1, 2011. Wayne County Circuit
Court Judges handle felonies, divorce, child custody and civil lawsuits over
$25,000.00.

Citations: If you are or have been a judge, provide: (1) citations for the ten most
significant opinions you have written; (2) a short summary of and citations for all
appellate opinions where your decisions were reversed or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings; and (3)
citations for significant opinions on federal or sates constitutional issues, together with
the citation to appellate court rulings on such opinions. If any of the opinions listed were
not officially reports, please provide copies of the opinions. '
1) People v Derrico Wallace; Circuit Court number 99011705

People v, Jeffrey Newcombe; Circuit Court number 99500121

People v Tiya Manning; Circit Court number 99006691-02

People v Tiya Manning; Circuit Court number 99006691-02 After Remand

People v. Dwight Pickett; Circuit Court number 01007260

People v. Gregory Poindexter; Circuit Court number 96005979

People v. Tracey Page; Circuit Court number 01011507

People v Joseph Robinson; Circuit Court number 02050071

People v Kala White; Circuit Court 98006797; 98001278

People v Maurice Traylor; Circuit Court number 00001478

2) Based on our search, the following is a short summary of and citations for all
appellate opinions where my decisions were reversed:

In the case of People v. Manning, Circuit Court number 99006691-02, the

4
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defendant filed a motion to suppress statements she made to the police.
Pursuant to People v Whitehead 238 Mich App. 1 (1999), this Court granted
the Defendant’s Motion to Suppress Statement. This Court ruled that the 81
hours that passed between the time the defendant was arrested and the time
of the second statement required suppression pursuant to Riverside Co. v.
McLaughlin, 500 U.S. 44,11 S, Ct, 1661, 114 L. Ed. 2d 49 (1991). However,
the Michigan Court of Appeals in People v. Manning. 243 Mich App 615, 624
N.W.,, 2d 746 (2000), reversed this Court’s decision pursuant to People v
Cipriano, 431 Mich. 351; 419 N.W. 2d 781 (1988). This Court issued another
opinion after remand pursuant to People v. Cipriano and denied the motion
to suppress statement.

In People v Randolph, Circuit Court number 97009817, the defendant was
convicted by a jury of unarmed robbery. The Michigan Court of Appeals
reversed and remanded the case finding that the prosecution failed to present
sufficient evidence at trial to sustain defendant’s unarmed robbery
conviction. The Court analyzed this case using the “transactional approach”
finding that the defendant used force as a means of escaping. Because the
defendant was not successful in escaping, the Court of Appeals ordered an
entry of judgment of conviction of Larceny From A Building with
resentencing, with the option for the prosecutor to retry the defendant on the
original charge based on additional evidence, People v Randolph, 242 Mich.
App. 417 (2000). The Michigan Supreme Court rejected the “transactional
approach” but found that under the common law history of robbery that
“the force used to accomplish the taking underlying a charge of unarmed
robbery must be contemporaneous with the taking”. People v Randolph, 466
Mich 532; 648 N.W. 2d 164 (2002). The Supreme Court remanded the case
for entry of a conviction for larceny in a building and resentencing. Further,
the defendant could not be retried for unarmed robbery.

In the case of People v Mendoza; Circuit Court Number 97010292, the
defendant was convicted of a second degree murder and possession of a
firearm during the commission of a felony. In People v Mendoza, 651 N.W.
2d 909 (2001), the Michigan Court of Appeals remanded the case back to this
court for a new trial holding that this Court erred when it refused to instruct
the jury on involuntary manslanghter. The Michigan Supreme Court
concluded that a rational view of the evidence did not support an involuntary
manslaughter instruction. The judgment of the Court of Appeals was
reversed and the defendant’s conviction was reinstated. People v Mendoza,
468 Mich. 527 664 N.W. 2d 685 (2003).

5
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Grady Andrews v. George C. Malloy, a/k/a Lumac Properties, unpublished
opinion per curiam of the Court of Appeals, decided [July, 17, 1998] (Docket
No. 200252). This case involved a landlord-tenant dispute where the district
court entered a consent judgment where it was determined that the
defendant had a right to possession and that an order to evict plaintiff would
be issued if he did not pay $668.00 or move out by October 20, 1994. Plaintiff
brought this action on December 11, 1995, where he claimed that he was
unlawfully evicted and that the defendant interfered with his right to
possession. Defendant moved for summary disposition asserting that the
action was barred by the one-year statute of limitations and that he had the
right to possession based on the district court judgment. This court

granted summary disposition. The Michigan Court of Appeals held that
defendant waived the affirmative defense of statute of limitations by

failing to raise it is his first responsive pleading. Further, the

district court judgment did not give the defendant the right to evict;

instead it provided that a writ or restitution would be issued if plaintiff
failed to pay the rent. Defendant did not obtain the writ and Michigan
Court of Appeals reversed ruling that whether the plaintiff abandoned the
apartment or was evicted is a question of fact not suitable for summary
disposition. '

Richard Hartman v. Dennis Lang and Rick Pardo, Rick Osborne, City of
Dearborn and USA, Hockey, Inc., unpublished opinion per curiam of the
Court of Appeals, decided [March, 2, 1999] (Docket No. 203964). This case
involved a personal injury claim appeal from a default judgment of $50,000
in favor of the plaintiff. The Michigan Court of Appeals held that this
court did not have authority to order an entry of default based on the
failure of an agent of defendant’s insurance company to appear for a
settlement conference. The Court ruled that the default provisions of MCR
2.401(F) and MCR 2.506(F) are limited to the failure of a party or a party’s
attorney to attend a mandatory conference.

American Medical Security, Inc., as Subrogee of Debra Guiles v. Allstate
Insurance Company, unpublished opinion per curiam of the Court of
Appeals, decided [April, 23, 1999] (Docket No. 206300). In this case, this
court granted plaintif’s motion for summary judgment and denied
defendant’s motion for summary judgment. The plaintiff’s subrogor, Debra
Guiles, was injured in an automobile accident and had incurred medical ‘
expenses. Guiles was covered by her employer’s welfare benefit plan, which

6
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the plaintiff administered. Ms. Guiles also had a policy of no-fault
automobile insurance issued by defendant. The group health expenses were
paid by the welfare benefit plan. Plaintiff filed this action to recoup the
medical expenses. The defendant moved for summary judgment, claiming
that the statute of limitations had run prior to plaintiff’s filing suit and
pursuant to Michigan law, plaintiff’s health insurance was primarily
responsible to pay medical expenses. Plaintiff filed a motion for summary
judgment arguing that the Employment Retirement Income Security Act
preempted Michigan Law. This court held that this action was governed
by a 6-year statute of limitations. The Michigan Court of Appeals held that
one-year statute of limitations was applicable.

People of the State of Michigan v. Jeffery Trahey, order of the Court of
Appeals, dated [September 13, 2000] (Docket No. 228442). In this case, this
court granted defendant’s motion to suppress evidence and the prosecution
appealed. The Michigan Court of Appeals entered an order reversing the
order to suppress evidence. The Court held that even though one officer
asked the defendant where the drugs were before advising him of his
Miranda Rights, the record supported that the evidence would have been
inevitably discovered during the course of the arrest or during the inventory
search.

People of the State of Michigan v. John Burkes, unpublished opinion per
curiam of the Court of Appeals, decided [October, 27, 2000] (Docket No.
215694). - In this case, the defendant filed a motion fo suppress evidence

and this court granted the motion to suppress and the case was dismissed.
This court found that the police lacked reasonable suspicion to justify a

stop of the defendant, and probable cause to arrest. The Michigan Court of
Appeals reversed and remanded the case back to the trial court, finding that
based on the totality of circumstances, the investigatory stop was valid.

People of the State of Michigan v. Gregory Jones, unpublished opinion per
curiam of the Court of Appeals, decided [February, 23, 2001] (Docket No.
227021). - In this case, the defendant filed a motion to suppress statement
and this court held a hearing pursuant to People v. Walker, 374 Mich. 331;
132 NW2d 87 (1965). The parties stipulated that defendant was in custody as
of 8:25 p.m. on October 8, 1999, and that he made a statement at 5:33 p.m. on
October 11, at least 70 hours after his arrest. Defendant made a second

7



211

statement at 9:00 p.m. This court granted the motion pursuant to People v.
Whitehead, 238 Mich App. 1 (1999), finding that no emergency or
extraordinary circumstance existed to justify defendant’s detention in
excess of 48 hours without a judicial determination of probable cause. The
Michigan Court of Appeals reversed because this court suppressed the
statement solely on the basis of the delay. The Michigan Court of Appeals
ruled that this court was required to consider the voluntariness of the
statements based on the totality of circumstances and could not rely solely
on delay.

People of the State of Michigan v. Derick Thompson, unpublished opinion per
curiam of the Court of Appeals, decided {December, 10, 2002} (Docket No
233317).- Following a jury trial the defendant was convicted of
kidnapping, carjacking, armed robbery, and possession of a firearm during
the commission of a felony. This case involved an appeal of this court’s
denial of the defendant’s motion for a new trial. During veir dire, this

court asked the jurors whether they had been the victim of a crime of
violence. The jurors committed to serving as fair and impartial jurors
during the voir dire. During the jury deliberations, the jury wrote, “we
have a juror who admits being raped as a teenager. Does this affect her
being a juror?” The defense counsel moved for a mistrial based on possible
juror bias which this court denied. This court instructed the jury that

they committed to be fair and impartial and ordered them to resume
deliberations. The defendant was convicted and moved for a new trial on the
basis that he was deprived the opportunity to dismiss the juror for cause or
peremptorily and the juror potentially tainted the other jurors during
deliberations. The Michigan Court of Appeals ruled that this court “abused
its discretion in determining that the juror should not be excused without
conducting further examination of the potentially biased juror to determine
whether she could deliberate impartially.”

People of the State of Michigan v. Jason Brown, unpublished opinion per
curiam of the Court of Appeals, decided [February, 11, 2003} (Docket No.
236317).- In this case the defendant’s carjacking and aiding and abetting an
armed robbery convictions were affirmed; however, the Michigan Court of
Appeals remanded the case back to this court for further fact-finding
regarding sentence guidelines scoring.

People of the State of Michigan v. Walter Wright, unpublished opinion per
curiam of the Court of Appeals, decided [October, 23, 2003] (Docket No.

8
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240920). - In this case, the defendant filed a motion to quash the
information and this court granted the motion dismissing the second degree
murder charge. There was an issue as to whether or not the defendant had
sufficient intent as an aider and abettor. The Michigan Court of Appeals
reversed ruling that the magistrate did not abuse her discretion in binding
over defendant.

People of the State of Michigan v. Mario Curvan, unpublished opinion per
curiam of the Court of Appeals, decided [June, 29, 2004} (Docket No.
242376). - Following a jury trial, defendant was convicted of felony murder
and armed robbery. In this case the Michigan Court of Appeals, held that it
was a violation of the Double Jeopardy Clause of the United States
Constitution and the Michigan Constitution to sentence defendant for felony
murder and armed robbery when the armed robbery charge is the predicate
felony for the felony-murder conviction. The Michigan Court of Appeals
vacated the armed robbery conviction and sentence and remanded the case
back to this court for modification of sentence. The prosecution has filed an
application for leave to appeal to the Michigan Supreme Court.

People v Manning. 243 Mich. App. 615, 624 N.W. 2d 746 (2000).

16. Public Office; State (chronologically) any public offices you have held, other than judiciat
offices, including the terms of service and whether such positions were elected or
appointed. State (chronologically) and unsuccessful candidacies for elective public

office.

Not applicable.

17. Legal Career:

a.

al.

a2.
a3.

Describe chronologically your law practice and experience after graduation from
law school including:
whether you served as a clerk to a judge, and if so, the name of the judge, the
court, and the dates of the period you were a clerk;
whether you practiced alone, and if so, the addresses and dates;
the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been connected, and the nature of
your connection with each;

A1-3 In April of 1984, I was hired as an associate attorney by Richard F.

9
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Suhrheinrich (currently a senior judge for the 6 Circuit) for the law firm
of Kitch, Subrheinrich, Saurbier, & Drutchas. My practice involved
litigating complex cases including medical malpractice cases and,
periodically, product liability cases. The law firm is currently located at
One Woodward Avenue, Tenth Floor, Detroit, Mi 48226 (313) 965-7900.
At the time I began my practice with the Kitch, Subrheinrich law firm, the
firm consisted of approximately 50 lawyers. When I left the firm in
January of 1989, the firm, Kitch, Saurbier, Drutchas, Wagner & Kenney,
employed over 100 lawyers.

Subsequently, in January of 1989, I left the Kitch, Saubier law firm and I
practiced with a very small law firm in Livonia, Michigan (Bloom &
Kavanaugh, 39404 Seven Mile Road, Livonia, MI 48152) until April of 1990
when I joined the law firm of Cammings, McClorey, Davis & Acho, 33900
Schoolcraft Road, Livonia, MI 48150. The Cummings, McClorey law firm
consisted of approximately 50 lawyers with a very diverse practice including
governmental entities, insurance companies and individual litigants. I was a
partner in the law firm at the time I was appointed Judge of the Wayne
County Circuit Court in March of 1996 (Room 604, Frank Murphy Hall of
Justice, 1441 St. Antoine, Detroit, MI 48226).

What has been the general character of your law practice, dividing it into periods

with dates if its character has changed over the years?
When 1 initially began practicing law with the Kitch, Suhrheinrich law firm
in April of 1984, I represented large institutions including hospitals.
However, I also represented individual physicians and ether individual
litigants. During the time I practiced with the Cummings, McClorey law
firm, my practice became more diverse including the representation of
Schoolcraft College.

Describe your typical former clients, and mention the areas, if any, in which you
have specialized.
When I left law practice in March of 1996, my practice included mostly
individual litigants however I did represent institational clients. I had an
expertise in medical malpractice, products liability and complex litigation.

Did you appear in court frequently, occasionally, or not at all? If the freqliency
of your appearances in court varied, describe each such variance, giving dates.
I was in court frequently.

10
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¢2. What percentage of these appearances was in:

(a) federal courts;

I had just a few cases in Federal court.

(b) state courts of records;

The vast majority of my practice was located in State Circuit Court.
(c)  other courts.

Very little.

c3.  What percentage of your litigation was:
(a) civil;
99%
(b) criminal
1%

4. State the number of cases in courts of record you tried to verdict or judgment
(rather than settled), indicating whether you were sole counsel, chief counsel, or
associate counsel.

Between 1988 and my appointment to the Wayne County Circuit Court,
in March, 1996, I averaged 2 - 3 civil jury trials per year where I was
either sole counsel or chief counsel.

5. What percentage of these trials was:
() Jury;
Essentially 100%
(b)Non-jury.
Very few, if any

18. Litigation: Describe the ten most significant litigated matters which you personally

handled. Give the citations, if the cases were reported, and the docket number and date if

unreported. Give a capsule summary of the substance of each case. Identify the party or
parties whom you represented; describe in detail the nature of your participation in the
litigation and the final disposition of the case. Also state as to each case;

(a) the date of representation;
(b) the name of the court and the name of the judge or judges before whom the

case was litigated; and

(c) the individual name, addresses and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

11
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1.) Walton vs. Michigan Osteopathic Hospital - Case No. 92-219089 NH.
This case was litigated in 1993 and 1994. The Defendant was Michigan
Osteopathic Medical Center. I represented the plaintiff Estate. The case
was brought against the attending psychiatrist for failing to diagnose and
treat a 30-year old woman suffering from a severe manic depressive disorder
who was 8 months pregnant and had committed suicide. She was survived
by a minor 4 year old child. The case was rather complex involving issues of
law and psychiatry. The case was tried to a jury in Wayne County Circuit
Court. The verdict was no cause of action. The opposing counsel was John
J. Ramar, Willmarth, Ramar & Paradise, P.C. 535 Griswold, Suite 2550,
Detroit, Ml 48226 (313) 967-0466. The case was tried before Judge Andrea
Ferrara. :

2.) In Re: Leonard Ingalls — case number 91-11021SE. This will contest was
litigated in 1992; Yosco County Prebate Court. The Decedent Leonard
Ingalls had a substantial estate and was survived by several grand daughters
who saw him on a rather infrequent basis during the last few years of his life.
A neighbor was able to have Mr. Ingalls change his will when he lacked
capacity. I was able to very successfully litigate the case on behalf of the
granddaughters, although one of the granddaughters filed a complaint with
the Attorney Grievance Commission against me and co-counsel. The Probate
Judge was William H. McCreedy. Co-Counsel attorneys included Robert
Eppert (989) 362-8675, 1144 Westlake Street, P.O. Box 426, Tawas City, MI
48763 and Gary Sackett (734) 525-0432, 33470 Lyndon Street, Suite 200,
Livonia, Mi 48154. Opposing counsel was Thomas P. Huck, 314 Newman
Street, East Tawas, MI 48730 (989) 362-4447.

3.)Burleson vs. St. Joseph Hospital, Mt. Clemens — Case No. 84-0090 NM.
The case involved allegations of obstetrical malpractice brought by attorney
Robert Tyler of the Sommers, Schwartz law firm, 2000 Town Center, Suite
900, Southfield, MI 48075 (248) 746-4088. Mr. Tyler alleged primarily that
the nurses of St. Joseph Hospital were negligent in 1968 during the delivery
of a child. At the time of the trial in the Spring of 1988 in Macomb County
Circuit Court, the plaintiff was a 20-year old model who suffered from a
palsy. I was able to successfully represent the nurses in a very difficult trial
(because of the age of the alleged malpractice) and was able to obtain a no
cause of action for the hospital. The trial judge was Judge Frederick
Balkwill.

4.) Shivers vs. Kenney — This is a case I tried in Oakland County Circuit ,
Court during the fall of 1988. Case No. 86-311416 NO. The plaintiff minor
was bit in the face by a St. Bernard dog. The defendant alleged that the child

12
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provoked the dog. I was able to obtain a verdict in favor of the minor child
and was able to catch the defendant in several distinet discrepancies in trial
testimony. The defendant testified that the minor child provoked the dog
and there was a witness present who saw the event and would support the
defendant’s position. The defendant thought that the witness was out of the
Country at the time of trial. Iknew the witness was not out of the Country
and would not support the defense’s position. I called the witness during my
rebuttal case, The trial Judge was David Breck. Defense counsel was Peter
Fylonenko, 22878 Walsingham Drive, Farmington Hills, MI 48335 (248) 921-
9896.

5.) McDonald vs. Pontiac Osteopathic Hospital; Case No. 84-273317 NM.
This case involved allegations of emergency reom and thoracic surgical
malpractice brought by David Getto of the Sommers, Schwartz, Silver &
Schwartz law firm, 2000 Town Center Southfield, MI 48075 (248) 355-0300.
Mr. Getto, who is a nationally known trial attorney, alleged that the
physicians of Pontiac Osteopathic Hospital were negligent in failing to timely
diagnose and surgically repair a traumatic rupture of the aorta. As a result
of the alleged negligence, 20-year old John McDonald was a paraplegic.
Essentially, we were able to successfully argue on behalf of the doctors and
the hospital that the doctors were not negligent because the surgical
procedure performed on Mr. McDonald te repair the traumatic rupture of
the aorta complied with a minority standard of care as recognized by
Plaintifs expert, Dr. Mark Orringer of the University of Michigan
Hospitals. I was able to successfully represent my client Pontiac Osteopathic
Hospital by getting Dr. Orringer to agree that there was minority standard of
care after extensive research including the cross examination of Dr. Orringer
with articles written not only by respected Thoracic surgeons, but also by Dr.
Orringer as well. Co-Counsel included Cheryl Chandler 30850 Telegraph
Rd. Ste 200 Bingham Farms, MI 48025 (248) 646-1514. The judge was
QOakland County Circuit Court Judge Norman Lippitt (now retired)
Address: Hyman, Lippitt 322 N. Old Woodward Ave. Birmingham, MI
48009 (248) 646-8292. The case settled.

6.) Massie vs. South Macomb Hospital; Case No. 82-3091 NM. This case was
litigated in Macomb County Circuit Court. The judge was Raymond Cashen
(deceased). The Plaintiff’s attorney was David Christensen of the Law Firm
of Charfoos & Christensen, 5510 Woodward Ave. Detroit, MI 48202 (313)
875-8080. Mr. Christensen alleged that the thoracic surgeon at South
Macomb Hospital (our client) was negligent by performing a repair of an
aortic tear by not using a shunt. As a result of the thoracic surgeon’s
negligence, it was alleged that Mr. Massie was paraplegic. The defense’
expert was Dr. Mark Orringer and, again, through extensive medical
research we were able to get Dr. Orringer to concede that there was a
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recognized minority that practiced the surgical procedure without using a
shunt. Shortly after Dr. Orringer’s deposition, the case resolved for a
minimal amount. The case could have been the first time in decades that the
defense of minority standard of care was successful in Michigan Courts. Co-
counsel was Cheryl Chandler, 30850 Telegraph Road, Suite 200, Bingham
Farms, M1 48025 (248) 646-1514.

7.) Grossman vs. Abel; Case No. 91-3169-GC ~ Attorney Matthew Abel, who
was very active in the Livonia Bar Association, as well as representing clients
through various pro bono programs was sued for a breach of contract by Mr.
Grossman. Matthew R. Abel, 450 W. Fort St., Suite 200, Detroit, M1 48226
(248) 866-0864. Mr. Abel approached me to seek my advice regarding the
lawsuit and I agreed to represent him at trial. The case was tried before
Judge James McCann (retired), 32437 Five Mile Rd., Livonia, MI 48154
(734) 522-5860. Shortly before trial, we filed a counterclaim and I was able
to obtain a judgment for Mr. Abel against Mr. Grossman. Opposing counsel
was Michael W, Williams, 35560 Grand River Ave. #326, Farmington Hills,
MI 48335;(248) 932-3390. Robert L. Wiggins, Jr. 28777 Telegraph Rd., Suite
2415 Southfield, MI 48034 (248) 262-3200.

8.) Fischer v. St. Joseph Hospital. Case No. 86-03551 NZ. This case was
litigated in 1988 and 1989 before Macomb County Circuit Court Judge
Frederick Balkwill. I represented St. Joseph Hospital. The plaintiff was an
infant who was asthmatic and was found unresponsive in a hospital bed at
age eight months. The issue was whether or not the medication which was
prescribed for the child, theophylline, contributed to the S.L.D.S- like
syndrome. The case invelved multiple physicians being sued for medical
malpractice as well as a drug company being sued for product liability. Both
Plaintiff and Defendants retained nationally known experts. Extensive
depositions regarding the medical issues and the product liability issues took
place all over the country. The case had unique issues in the field of drug
product liability and medical malpractice. Plaintiff's counsel was Michael
Materna , 28051 Dequindre Madison Heights, MI 48071 (248) 543-8300.
The defense attorneys included David Ottenwess and Lee Wulfmeier -
Waulfmeier & Ottenwess, 535 Griswold St., Suite 850 Detroit, MI 48226 (313)
965-2121, Roy Christensen (deceased), Meria Larson- Blake, Karchner 535
Griswold St., Suite 1432 Detroit, MI 48226 (313) 961-7321. The case settled.

9.) Theresa Nawrot v. Joseph Weiss, M.D. - Case No. 91-107277 NM. This

case was litigated in Wayne County Circuit Court. I was asked to litigate

this case by Attorney Sean P. Kavanagh, Livonia City Attorney, 33470

Lyndon St., Livonia, MI 48154 (734) 425-6340. 1 represented Theresa

Nawrot who was a diabetic who lost a part of her foot because of the

professional negligence of Dr. Joseph Weiss, a rheumatologist. The case
14
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resolved after I took the depesition of Dr. Weiss. Dr. Weiss’ medical expert
could not support his treatment of Mrs. Nawrot. The defense attorney was
Richard M. O’Connor; O’Connor, De Grazia, Tammm & O’Cennor, P.C. 4111
Andover Rd. Suite 300 E., Bloomfield Hills, MI 48302 (248) 433-2000.

10.) Edmund Dresden, Personal Representative of the Estate of Lori Dresden
vs. Detroit Macomb Hospital Corporation, also known as South Macomb
Hospital, Case Number 93-000072NH, 93-2578NH, 93-2216NH.

~ This case was litigated in Macomb County Circuit Court before Judge
Michael Schwartz. Irepresented the estate of Lori Dresden who was treated
twice in the emergency room of South Macomb Hospital and was found
dead shortly after her discharge from the emergency room. The emergency
room physicians were sued for professional negligence. The case was settled
as to South Macomb Hospital and the emergency room physicians. After
resolution, I learned that a radiologist, Dr. Raymoend Kurtzmon, reviewed an
x-ray misread by Dr. Marvin Gordon and destroyed the x-ray.

Subsequently, I unsuccessfully sued Detroit Macomb Hospital Corporation
and Diagnostic Radiology Consultants for Fraud. Dresden v Detroit Macomb
Hospital Corp et al 218 Mich. App.292; 553 N.W.2d 387 (1996). Defense
Counsel was John Ramar, 535 Griswold St., Suite 2550, Detroit, MI 48226 #
313-967-0466

Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial of legal matters that did
not involve litigation. Describe the nature of your participation in this question,
please omit any information protected by the attorney-client privilege (unless the
privilege has been waived)

The most significant legal activities that I have pursued as a lawyer would include
service on panels of the Attorney Discipline Board for the State Bar of Michigan
and service on the State Bar of Michigan Judicial Qualifications Committee.
While serving on panels of the Attorney Discipline Board, I worked very hard to
ensure that respondent attorneys and grievants received a complete and fair
hearing. While I was a member of the State of Michigan Judicial Qualifications
Committee, I worked very hard to see that all applicants for an appointment as

Judge of the various District, Circuit and Appellate Courts received a fair and

objective hearing before the State Bar of Michigan Judicial Qualifications
Committee.
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1L FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

. List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock options, uncompleted contracts and other future benefits which you
expect to derive from previous business relationships, professional services, firm
membership, former employers, clients, or customers. Please describe the arrangements
you have made to be compensated in the future for any financial or business interest.

I am currently minimally vested in the State Judicial Retirement Fund.

. Explain how you will resolve any potential conflict of interest, including the procedure
you will follow in determining these areas of concern. Identify the categories of
litigation and financial arrangements that are likely to present potential conflicts of
interest during your initial service in the position to which you have been nominated.
I am unaware of any potential conflicts of interest should I be confirmed as a
Judge of the Eastern District of Michigan. However, should any conflict arise I
will follow the Code of Judicial Conduct.

. Do you have any plans, commitments, or agreements to pursue outside employment
with or without compensation, during your service with the court? If so, explain.
Neo

. List sources and amounts of all income received during the calendar year preceding
your nomination and for the current calendar year, including all salaries, fees,
dividends, interest, gifts, rents, royalties, patents, honoraria, and other items exceeding
$500 or more (If you prefer to do so, copies of the financial discloser report, required by
the Ethics in Government Act of 1978, may be substituted here.)

Please see attached Financial Disclosure Report.

. Please complete the attached financial net worth statement in detail (add schedules as
called for).
Please see attached Net Worth Statement

. Have you ever held a position or played a role in a political campaign? If so, please
identify the particulars of the campaign, including the candidate, dates of the campaign,
your title and responsibilities.

I was a candidate for election to the Wayne County Circuit Court in November,
1996 (successful). I was also a candidate for re-election to the Wayne County
Circuit Court in November, 1998 (successful) and November 2, 2004 (successful).
I served as Treasurer for Sean Kavanagh’s unsuccessful judicial campaign for
election to the Wayne County Circuit Court in 1986.
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FINANCIAL STATEMENT

Provide a complete,

estate, securities,

NET WORTH

current financial net worth statement
which itemizes in detail all assets (including bank accounts, real

trusts,

investments,

and other financial

holdings) all liabilities (including debts, mortgages, loans, and
other financial obligations) of yourself, your spouse, and other
immediate members of your household.

ASSETS LIABILITIES
Cash on hand and in banks 11076]. 00] Notes payable to banks-secured
U.S. Government securities-add Notes payable to banks-unsecured
schedule
Listed securities-add schedule Notes payable to relatives
tmlisted securities--add schedule Notes payable to others
Accounts and notes receivable: Accounts and bills due
Due from relatives and friends Unpaid income tax
Due from others Other unpaid income and interest
Doubtful Real estate mortgages payable-add
schedule 310B10} 74
Real estate owned-add schedule Chattel mortgages and other liens
410{000}. 00| payable
Real estate wmortgages receivable Other debts-itemize:
Autos and other personal property Ford Credit/Lease hssi 37
Cash value-life insurance Public Service Credit Union | 20oolo
Other assets itemize: Marshall Fields 1782} 449
Janus Capital Grodp 28634} 38| Target /VISA 21900100
MI State Judicial Pension | 67014[56
IMI Educational Savings Progi 5P13185] Total liabilities 31704854
Net Worth 194890}, 23
Total Assets 511038L 79| Total liabilities and net woxth 5114938}.79
CONTINGENT LIABILITIES nohe GENERAL INFORMATION
As endorser, comaker or guarantor Are any assets pledged? {aAdd
nohe schedule} nonge
On leases or contracts Are you defendant in any suits or
nohe | legal actions? F\TO
Legal Claims nohe Have you ever taken bankruptcy?
Provision for Federal Income Tax nope
Other special debt nope
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Sean F. Cox

Real estate:
Personal Residence  $ 410,000.00

Real estate mortgages payable:
Mortgage $ 265,300.00
Equity line $ 45,010.75
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A0-10 FINANCIAL DISCLOSURE REPORT Report Required by the Eshics
Rev. 1/2002 in Gavernment Act af 1978
(5 U.S.CLapp. §§ 101-111)

Calendar Year

1. Person Reporting (Last name, First name, Middie initialy 2. Court or Organization

3. Date of Report
Ial i —
Cox, Sean F USDCE - EDMI A48
4. Title (Article HE Judpes indicate active or senior status;

5. ReportType (check appropriate type) 6. Reporting Period
magistrate judges indicate full- or part-fime)

{® Nomination, Date

V172004
US District Judge - Nominse

1
O tnitiat O Aunuat O Fial °

7. Chambers or Office Address 8. On the basis of the information contained in this Report and any

- modifications pettaining thereto, it is, in my opinios, in compliance
Frank Marphy Hall of Justice with applicable faws and regutations.
1441 $t. Anteine, Room 604

Reviewing Offices Date.
Detroit, MI 48226 evieiving Oicer,

IMPORTANT NOTES: The instructions accos
where you have no reportable information. Sign on last
o .

page.

I. POSITIONS.  (Reporting individual only: see pp. 9-13 of filing instructions)
3 NONE - (No reportable positions.y

NAME OF ORG.

ANIZATION/ENTITY

1 hudge Wayne County Circuit Court

II. AGREEMENTS. (Reporting individual only; sce pp. 14-16 of filing instructions)

{0 NONE - e reportable agreements.)

DATE

I 199% MI State Judicial Pension - payable upon termination of employment with the State of Michigan

I, NON-INVESTMENT INCOME. (Reporting individual and spouse; see pp. 17-24 of filing instructions)

L3 NONE - (No veportable now-isvestment income.)

DATL SOURCE AND TYPE GROSS INCOME

(yours, not spouse’s)

1. 2003 ‘Wayne County Circuit Court $139,919.00
2. 2008 Wayne County Circuit Court - County YTD-$3,512.83
3 2004

8POUSE - Nurse/Dearbomn, Michigan
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FINANCIAL DISCLOSURE RE PORT Name of Person Reporting Date of Report
Cox, Sean F g- ’4,05'

III. NON-INVESTMENT INCOME. (Reporting individuat and spouse; see pp. 17-24 of filing instructions)
] NONE - {No repartable non-investment incoms.)

DATE SOQURCE AND TYPE GROSS INCOME
{ours, not spouse’s)
4. 2005 SPOUSE - Nurse/Dearbomn, Michigan
5. 2004 ‘Wayne County Circuit Court $139.919.00
6. 2005 ‘Wayne County Circuit Court - State YTD-§$7,245.78
FINANCIAL DISCLOSURE REPORT Nane of Person Reporting Date of Report
Cox, SeanF ;\-,q_og
IV. REIMBURSEMENTS - ion. lodging, food,

{iucludes thesc to spouse and dependent children. See pp. 23-27 of instructions.)

[ NONE - (No such reportable reftbursements.)

SOURCE ES: O}
L EXEMPT

V. GIFTS. (includes those to spouse and depeadent children. See pp. 28-31 of instructions.)

[ NONE - (Nosuch reportable gifis}

SOURCE DESCRIPTION YALUD
L EXEMPT

VI LIABILITIES. (ncludes those of spouse and depeudont children. See pp. 32-34 of instructions )

& NONE - (No reportable liabilities.)

CREDITOR DESCRIPTION . VALUE CODE
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Name of Persan Reporting

Date of Report

-
Pagelofl Cox, Sean F 3--05
VII. INVESTMENTS and TRUSTS - incone, valve. transcations (inchudes thasc of the spouse and dependent children. See pp. 34-57 of Bling instructions.)
A B [ .
Desription of Assels tncome ducing Gross value at end of “Transactions during regoring period
SOt o s g od reporting perind
tinchuding tust assets} reporting peni eporting pe
oy @ o @ ™ TT ot exempt Jrom disclosure
[ed] i3 [CH IS
Place "(X)" aflor'each assel exempt Amownt | Type feg | Vae | vake | Twe feg | Dae | vate | Gain tentity of
fromt prior disciosure Code 1 div. tent, of Code? | Method | buy, selt, Month - { Cage 2 | € hayersclier
AR |y Py Coded | morger, Day an b ] et
(W) | redemption) " transaction}
[INONE o reportable incame, assets. ar transactions)
1. Janus Capital Funds A Distribution K T EXEMPT
2, Michigan Education Savings Program B Distribution J T EXEMPT
3. State of Michigan - Judicial Retirement Plan None L T EXEMPT
|1 Tocome/Gain Codes A =SLO00 or less B =$1,008-52500 ¢ =S52.301-85000 D = 3500185000 s
| SoColmusBland D ¥ =$50,001-5100,000 G -$10000181,000000 L ~SLOODMNSSI0BH00  H2 = More than $5.000.000
|2 Vet Codes 5 S15.500 o less K= $15,001-850,000 L s $50.001-5100900 M= $100.001-5256,000
{ {See Colwnis CHand B3} N = $250,000-5500.00) O =$306,001-51,060 000 P1o=SLAMGO01-85000000 P2 = SRO00.001-$25 000,000
i P 23000 4431 -350 000 000 P4« SMore than 356,008,000
{3 Value Method Codes Q = Appraisal R = CosteReat Bsime Ouly) 3 - Assessont T CashebMaket
L {See Calunn C2) U =Book Value Vo= Other W e Estinsated
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting Date of Report

Cox, Sean F 9\_[1{’05-

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS  tindicate part of Report)

FINANCIAL DISCLOSURE REPORT | Name of Person Reporting ) Date of Report

Cox, Sean F a_m_()s—

IX. CERTIFICATION.

I centify that all information given above (including i ion pertaining to my spouse and minor or dependent children, if
any) is accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld
because it met applicable statutory provisions permitting discly

1 further certify that eamed income from outside employment and honoraria and the acceptance of gifts which have been
reported are in compliance with the provisions of 5 U.S.C. § 501 et. seq,, 5 U.S.C. § 7353, and Judicial Conference regulations.

Siénamre 5“"’"‘" g (J/’f Date 7«'{ 14 / GS

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY
BE SUBJECT TO CIVIL AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104)

FILING INSTRUCTIONS
‘Mail signed original and 3 additional copies to:

Committee on Financial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Columbus Circle, N.E.

Washington, D.C. 20544
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II1. General Public

An ethical consideration under Canon 2 of the American Bar Association’s Code of
Professional Responsibility calls for “every lawyer, regardless of professional
prominence or professional workload, to find some time to participate in serving the
disadvantaged.” Describe what you have done to fulfill these responsibilities, listing
specific instances and the amount of time devoted to each

During the time I practiced with the Cummings, MeClorey law firm, the firm
established a free legal aid clinic at St. Anne’s Catholic Church in Detroit,
Michigan which is a predominantly Hispanic Parish. During the time that I
practiced law with the Cummings, McClorey law firm, I would frequently
volunteer at the free legal clinic.

. The American Bar Association’s Commentary to its Code of Judicial Conduct states hat

itis inappropriate for a judge to hold membership in any organization that invidiously
discriminates on the basis of race, sex, or religion. Do you currently belong, or have
you belongs, to any organization which discriminates - - through either formal
membership requirements or the practical implementation of membership policies? If
s0, list, with dates of membership. What you have done to try to change these policies?
To my knowledge, I have never belonged to such an organization.

Is there a selection commission in your jurisdiction to recommend candidates for
nomination to the federal courts? If so, did it recommend your nomination? Please
describe your experience in the entire judicial selection process, from beginning to end
(including the circumstances which led to your nomination and interviews in which you
participated.

Candidates for the vacancy created by the resignation of Judge Zatkoff in the
Eastern District of Michigan were required to submit a detailed response to a very
extensive questionnaire. Subsequently, the candidates were interviewed for
approximately an hour by a group of eight prominent attorneys including a
county prosecutor. The candidates were rated on a not-qualified, qualified, well-
qualified or exceptionally well-qualified scale. Itis my understanding that the
committee forwarded my name to President Bush with a recommendation.
Subsequently, I was interviewed by White House Counsel and an attorney for the
Department of Justice.

17
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4. Has anyone involved in the process of selecting you as a judicial nominee discussed
with you any specific case, legal issue or question in a manner that could reasonably be
interpreted as asking how you would rule on such case, issue, or question? If so, please
explain fully.
No

5. Please discuss your views on the following criticism involving “judicial activism.”
The role of the Federal judiciary within the Federal government, and within society
generally, has become the subject of increasing controversy in recent years. It has

. become the target of both popular and academic criticism that alleges that the judicial
branch has usurped-many of the prerogatives of other branches and levels of
government. ; i '
Some of the characteristics of this “judicial activism” have been said to include:

a. A tendency by the judiciary toward problem-solution rather
than grievance-resolution;

b. A tendency by the judiciary to employ the individual plaintiff as a vehicle
for the imposition of far reaching orders extending to broad classes of
individuals;

¢. A tendency by the judiciary to impose broad, affirmative duties upon
governments and society;

d. Atendency by the judiciary toward loosening jurisdictional requirements
such as standing and ripeness; and

e. A tendency by the judiciary to impose itself upon other institutions in the
manner of an administrator with continuing oversight responsibilities.

5(a-e) Itis not the role of the courts to legislate nor to act as the Executive.
Judges should be bound by strict rules and precedent. The constitution is
fundamental law. Judges ascertain the meaning of the constitution as well as the
meaning of any particular act of the legislature, If there should happen to be an
irreconcilable variance between the constitution and an act of a legislative body,
the constitution is preferred to statute, i.e., the intention of the people to the
‘intention of their elected agents. Judges should be interpreters, not makers of the
law.

18
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Senator BROWNBACK. Welcome. We are delighted to have you

here.
Judge Ludington.

STATEMENT OF THOMAS L. LUDINGTON, NOMINEE TO BE
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF MICHIGAN

Judge LUDINGTON. Good afternoon, Senator. It is kind of a pleas-
ure. We have had a chance to introduce you here informally a
minute ago, but I am joined this afternoon by my wife, Tina, who
is present. Adjacent to her is Christopher Warren, and John Thom-
as on your right. Also with us this afternoon are my mother-in-law,
Ms. Jane McGuire, and brother-in-law, Tim, and last but not least,
my father, Jack Ludington.

[The biographical information of Judge Ludington follows:]
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QUESTIONNAIRE FOR NOMINEES BEFORE THE COMMITTEE ONTHE JUDICIARY,
UNITED STATES SENATE

Name: Full name (include any former names used).

Thomas Lamson Ludington

Position: State the position for which you have been nominated.

United States District Court Judge, Eastern District of Michigan

Address: List current office address and telephone number. If state of residence differs
from your place of employment, please list the state where you currently reside.

42™ Cireuit Court

Midland County Courthouse
301 W. Main Street
Midland, MI 48640

(989) 832-6825

Birthplace: State date and place of birth.

December 28, 1953
Midland, Michigan

Marital Status: (include maiden name of wife, or husband’s name). List spouse’s
occupation, employer’s name and business address(es). Please also indicate the number
of dependent children.

Katrina Kay (McGuire) Ludington
Business Communications Leader
The Dow Chemical Company

2040 Dow Center

Midland, MI 48674

Two dependent children

Education: List in reverse chronological order, listing most recent first, each college,
law school, and any other institutions of higher education attended and indicate for each
the dates of attendance, whether a degree was received, and the date each degree was
received.

University of San Diego School of Law, J.D., 1977-1979, degree received May
20, 1979
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Summer degree program at the Institute on International and Comparative
Law, Paris, France, 1978

Albion College, B.A. Cum Laude, 1972-1976, degree received May 9, 1976
(Sophomore year degree program: University of Sussex, Brighton, England,
1974-1975)

Employment Record: List in reverse chronological order, listing most recent first, all
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions and organizations, non-profit or otherwise, with which you have

“been affiliated as an officer, director, pariner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or job description where appropriate.

I was elected to the 42™ Cireuit Court for a six-year term beginning January
1, 1995. I was reelected for an additional six-year term beginning January 1,
2001. I was appointed Chief Judge for the 42 Circuit Court in 1999, I was )
recently reappointed for another term as the Chief Judge of the 42™ Circuit
Court.

1 practiced with the law firm of Currie and Kendall, P.C., now known as
Currie Kendall Polasky & Meisel, PLC, from 1980 until 1994 as an associate
and later as a shareholder/ partner. I served as President of the law firm for
six years before leaving for the bench. The firm maintains an office at 6024
Eastman Avenue, Midland, Michigan 48640. The office can be located by
phone at (989) 839-0300.

1 have served as a director or trustee of the following non-profit
organizations: ‘

Albion College (2000 to present)

Saginaw Valley State University Foundation (1998 to present)
Rollin M, Gerstacker Foundation (2000 to present)

Thomas L. Ludington Family Foundation (1999 to present)
Midland Area Community Foundation (1998-2001)

Junior Achievement of Midland County (1990-1992)

Big Brothers and Big Sisters of Midland County (1988-1990)

During the summers of 1976 and 1977, I directed the water-ski school for
Culver Academies located in Culver, Indiana. My job responsibility was to
supervise 12 instructors. :
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Military Service: Identify any service in the U.S. Military, including dates of service,
branch of service, rank or rate, serial number and type of discharge received.

None.
Homors and Awards: List any scholarships, fellowships, honorary degrees, academic or

professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

1. Institute on International and Comparative Law, Paris, France, 1978
2. Chairperson, Moot Court Board, University of San Diego School of Law,
1979

3. National Order of Barristers
Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the

titles and dates of any offices which you have held in such groups.

1. State Bar of California, 1979

2. State Bar of Michigan, 1980 (Business Law Section and Litigation
Section)

3. United States District Court, Eastern District of Michigan, 1982

4. Midland County Bar Association, President 1994 to 1995

5. Michigan State Bar Foundation Fellow

6. Officer, Midland County Bar Association Foundation (Midland Alliance

for Justice Program)

Bar and Court Admission: List each state and court in which you have been admitted to
practice, including dates of admission and any lapses in membership. Please explain the
reason for any lapse of membership. Give the same information for administrative bodies
which require special admission to practice.

1. State of California, 1979
2. State of Michigan, 1980
3. United States District Court, Eastern District of Michigan, 1982

There have been no lapses of membership.

Memberships: List all memberships and offices currently and formerly held in
professional, business, fraternal, scholarly, civic, charitable, or other organizations since
graduation from college, other than those listed in response to Questions 10 or 11. Please
indicate whether any of these organizations formerly discriminated or currently
discriminates on the basis of race, sex, or religion - either through formal membership
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requirements or the practical implementation of membership policies. If so, describe any
action you have taken to change these policies and practices.

Present Association:

NenE WP

o

Trustee, Albion College Board of Trustees (Finance Committee)
Chairperson, Saginaw Valley State University Foundation

Director, Rollin M. Gerstacker Foundation ;

Director, Thomas L. Ludington Family Foundation

Member, Saginaw Valley Torch Club

Member, Midland Rotary Club

Advisor, Gerald R. Ford Institute for Public Policy and Service, Albion
College

Advisor, Eagle Village

Member, First United Method Church, Midland, Michigan

Previous Association:

1.

W

RN

Chair, Michigan Attorney Disciplinary Board, Midland County (1984-
1989)

Director, Midland Area Community Foundation (1998-2001)

Director, Midland County Republican Party (1992-1993)

Qualifications Review Committees resulting in nomination of Honorable
Gerald E. Rosen and Honorable Gordon J. Quist

Visiting Nurses Association (1987-1989) :

Junior Achievement of Midland County (1990-1992)

United Way of Midland County (1993)

Big Brothers and Big Sisters of Midland County (1988-1990)
Recordings for Recovery (1990-1994)

Midland County Economic Growth and Development Corporation (1992-
1994) .

None of these organizations has discriminated or is presently discriminating
on the basis of race, gender or religion. .

Published Writings: List the titles, publishers, and dates of books, articles, reports, or
other material you have written or edited, including material published on the Internet.
Please supply four (4) copies of all published material to the Committee, unless the
Committee has advised you that a copy has been obtained from another source. Also,
please supply four (4) copies of all speeches delivered by you, in written or videotaped
form over the past ten years, including the date and place where they were delivered, and
readily available press reports about the speech.

1 wrote an article for our local newspaper that was published on September
19, 1999 deseribing changes in criminal law and sentencing and its impact on
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county jails. The article, entitled New Challenges to Managing County Jail
Capacities in Michigan is included at Appendix Exhibit A. T have developed
materials for different courses. I have been unable to locate any of the
course materials. The courses were as follows:

I. Law and Banking; Delta College (1983 and 1984)

2. Emerging Theories of Lender Liability; {taught course with attorney
Morten Weldy (retired) in 1988, National Business Institute)

3. Protection of Secured Interests in Bankruptcy in Michigan; (taught course
with attorney Rozanne M. Giunta, Lambert, Leser, et al., P.C., 916
Washington Ave., Ste. 309, P.O. Box 835, Bay City, MI 48708 (989) 893-
3518, in 1991 for National Business Institute)

4. Chair, Managing Partners Conference, Law Practice Management
Section, American Bar Association at the University of Michigan Business
School, March, 1993,

1d served as a member of the Editorial Advisory Committee for the revised
edition of Criminal Procedure; Monograph 6, Pre-Trial Motions published
by the Michigan Judicial Institute in 2001,

Congressional Testimony: List any occasion when you have testified before a
committee or subcommittee of the Congress, including the name of the committee or
subcommittee, the date of the testimony and a brief description of the substance of the
testimony. In addition, please supply four (4) copies of any written statement submitted
as testimony and the transcript of the testimony, if in your possession.

None.

Health: Describe the present state of your health and provide the date of your last
physical examination,

Healthy to my knowledge. November, 2001.
Citations: If you are or have been a judge, provide:

(1)  ashort summary and citations for the ten(10) most significant opinions you have
written; ‘

L MS Development, Inc. v Auto Plaza of Woodhaven, 220 Mich
App 540; 560 NW2d 62 (1996). 1 was appointed several times
to sit with the Michigan Court of Appeals. In this case, 1
worked with the Honorable Barbara B. MacKenzie (retired) in
drafting the opinion of the Court. The case addressed a
number of franchise and commercial law problems.
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Reno v Chung, 220 Mich App 102; 559 NW2d 308 (1996). I
wrote a dissenting opinion. The case addressed a question
about municipal immunity for “public duties.” The Supreme
Court affirmed in part and reversed in part adopting part of
the rationale of my earlier opinion. Reno v Chung, 220 Mich
App 102; 559 NW2d 308, aff d, in part sub nom, Maiden v
Rozwood, 461 Mich 109; 597 NW2d 817 (1999).

Henry L. Meyers Moving and Storage v Michigan Life and
Health Insurance Guaranty Association, 222 Mich App 675; 566
NW2d 632, Pens. Plan Guide (CCH) P23936K (1997). 1

. worked extensively with the Honorable E. Thomas Fitzgerald,

109 West Michigan Ave., P.O. Box 30022, Lansing, MI 48909-

7522, (517) 373-2195, in drafting the opinion of the Court. My

primary responsibility was development of the Employee
Retirement Income Security Act (ERISA) issues.

Haskin v Gerace Construction Company, Inc., Midland County '
Circuit Court No. 96-5966-NO-L. Appendix Exhibit B. The
opinion addresses the defendant’s request for a new trial.

Weidner v Cholcher, John Doe, Bay Area Narcotics

Enforcement Team, Midland County Circuit Court No. 95-
4492-NO-L. Appendix Exhibit C. The case addressed the legal
merit of a cause of action asserted under the Michigan
constitution. ‘

Merritt F. Schlaak v John Lozak, D.O., Midland County Circuit
Court No. 97-6786-NH-L. Appendix Exhibit D. The opinion
addresses the constitutionality of legislatively imposed ceilings
on non-economic damage awards.

Dow Chemical Company v Standard Fruit Company, Midland
County Circuit Court No. 98-7861-CK-L. Appendix Exhibit E.

The opinion addresses the application of Michigan’s Long-
Arm statute to a foreign corporation.

Jenny Wallace v Ayres Associates, Midland County Circuit
Court No. 97-7093-NO-L. Appendix Exhibit F. The opinion
addressed multiple cross-motions for summary judgment in a
complicated case involving a construction accident that caused
the plaintiff's death.
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Linda Stanek v Midland County Central Dispatch Authority,
Midiand County Circuit Court No. 96-5049-NI-L. Appendix
Exhibit G. The opinion addresses the statutory construction of
various statutes involving the potential governmental
immunity of one of the defendants.

Pegple v Capyak, Midland County Circuit Court No. 95-7566-
FH-L. Appendix Exhibit H. The opinion addresses the
scientific reliability and, therefore, the admission into evidence
of the test results of an infrared breath analysis instrument.

(2)  ashort summary and citations for all rulings of yours that were reversed or
significantly criticized on appeal, together with a short summary of and citations
for the opinions of the reviewing court; and

I have not had any judicial decision significantly criticized on appeal.
To the best of my memory, and that of my staff, the following cases
were reversed on appeal in unpublished opinions:

1.

Judy Holley v Clark Seed, Inc. and Caudill Seed Co., Midland
County Circuit Court No, 99-009885-NO-L. Appendix
Exhibits I. The case involved a plaintiff who contracted
salmonella food poisoning. The source or cause of the
poisoning could not be identified except with epidemiology
information gathered from a number of sources. I applied a
discovery rule for the commencement of the statute of
limitations when the cause of the poisoning could be identified.
The Court of Appeals held the statute of limitations
commenced when the plaintiff knew she was injured.

Woodview Mobile Associates v Thomas McCann, Midland County
Circuit Court No. 98-007639-CZ-L. Appendix Exhibits J. The

* case involved the interpretation of a contract for the sale of mobile

home park.

B.B. Banucks, Inc. v City of Midland, Midland County Circuit
Court No. 96-005043-CZ-L. Appendix Exhibits K. The issue on
appeal involved interpretation of a City Ordinance requiring
reimbursement to developers for oversized improvements required
by the City Building Code.

People of the State of Michigan v Kyle M. Billington, Midland
County Circuit Court No. 97-008568-FH-L. Appendix Exhibits L.
The appellate issue involved the interpretation of a statutory
provision for timely arraignments and its application to a procedure
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we adopted in Midland County to permit Midland District Courts
to conduct felony arraignments.

4. Tuscola County Board of Commissioners and Tuscola County
Register of Deeds v Tuscola County Abstract Company, Tuscola
Circuit Court No. 97-016113. Appendix Exhibits M. I was
assigned to the case on remand from an earlier appellate decision,
The immediate question involved the interpretation of a state
statute addressing fees that might be charged to customers for
services rendered by register of deeds offices.

5. Reno v Chung, 220 Mich App 102; 559 NW2d 308 (1996). I wrote
a dissenting opinion. The case addressed a question about
municipal immunity for “public duties.” The Supreme Court
affirmed in part and reversed in part adopting part of the rationale
of my earlier opinion. Reno v Chung, 220 Mich App 102; 559
NW2d 308, aff'd, in part sub nom, Maiden v Rozwood, 461 Mich
109; 597 NW2d 817 (1999).

a short summary of and citations for all significant opinions on federal or state
constitutional issues, together with the citation for appellate court rulings on such
opinions. ‘

In addition to a number of the previously cited opinions, I have
recently written two opinions in 4ssociated Builders & Contractors,
Saginaw Valley Area Chapter v Kathleen Wilbur, Director of the
Michigan Department of Consumer & Industry Services , et al.,
Midland County Circuit Court No. 00-2512-CL-L, a case challenging
the constitutionality of Michigan’'s Prevailing Wage Act. The first
opinion addresses whether the case presented justiciable issues. The
second opinion addresses the merits of the case in conjunction with
Defendant’s Motion for Summary Disposition. Copies of the opinions
are included at Appendix Exhibits N and O.

If any of the opinions or rulings listed were in state court or were not officially reported,
please provide copies of the opinions.

17. Public Office, Political Activities and Affiliations:

o

List chronologically any public offices you have held, federal, state or local, other
than judicial offices, including the terms of service and whether such positions
were elected or appointed. If appointed, please include the name of the individual
who appointed you. Also, state chronologically any unsuccessful candidacies you
have had for elective office or nominations for appointed office for which were
not confirmed by a state or federal legislative body.
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None,

(2)  Have you ever held a position or played a role in a political campaign? If S0,
please identify the particulars of the campaign, including the candidate, dates of
the campaign, your title and responsibilities.

No.
Legal Career: Please answer each part separately.

(1) Describe chronologically your law practice and legal experience after graduation
from law school including:

(1) whether you served as clerk to a judge, and if so, the name for the judge,
the court and dates of the period you were a clerk;

I did not clerk for a judge.
(2)  whether you practiced alone, and if so, the addresses and dates;
I did not practice alone.

3) the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

I practiced with the law firm of Currie and Kendall, P.C., now
known as Currie Kendall Polasky & Meisel, PL.C, 6024
Eastman Avenue, Midland, MI 48640, from 1980 until 1995 as
an associate and later as a shareholder/partner. 1 served as
President of the law firm for six years before leaving for the
bench.

{2y (1)  Describe the general character of your law practice and indicate by date if
and when its character has changed over the years.

The most significant component of my practice involved
representing banks and other businesses in state and federal
courts in Michigan, as well as California. My practice involved
a wide-range of substantive law issues including banking law,
securities law, bankruptcy law, the uniform commercial code
and employment law questions. I have also represented many
individual clients with diverse problems including employment
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discrimination, personal injury, products liability, and
environmental responsibility.

Describe your typical former clients, and mention the areas, if any, in
which you have specialized.

I really had no “typical” client. I primarily represented
business entities in bankruptcy and related proceedings but I
also represented many individual plaintiffs with legal problems
ranging from divorce to insurance claims.

Describe whether you appeared in court frequently, occasionally, or not at
all. If the frequency of your appearances in court varied, describe each
such variance, providing dates.

I appeared in court once a week.
Indicate the percentage of these appearances in
1. federal courts;

. state courts of record;
3. . othercourts,
A, 45%

4. 5%
5. 0%

~ Indicate the percentage of these appearances in:

(A)  civil proceedings;
2) criminal proceedings.

L 98%
2. 2%

State the number of cases in courts of record you tried to verdict or
judgment rather than settled, indicating whether you were sole counsel,
chief counsel, or associate counsel.

Because the law firm I was associated with no longer maintains
many of the files and records that were generated during my
practice, I cannot answer the question precisely. I would
estimate that I was chief counsel in approximately thirty state
and federal court cases tried to verdict in the five-year period
before I became a judge. In addition, I would estimate that I
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tried approximately fifteen bankruptcy adversary proceedings
in Michigan and California.

(4}  Indicate the percentage of these trials that were decided by a jury.
Approximately ten percent of the cases were jury tried.

Describe your practice, if any, before the United States Supreme Court. Please
supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the U.S. Supreme Court in connection with your
practice.

I have not practiced before the United States Supreme Court.

Describe legal services that you have provided to disadvantaged persons or on a
pro bono basis, and list specific examples of such service and the amount of time
devoted to each.

When I was practicing law, I made a concerted effort to assist clients
with various legal problems who could not afford representation. I
would estimate that I represented an average of four clients a year
who were unable to afford representation. ‘

Since I have been on the bench, I actively assisted in the organization
of a foundation for our local Bar Association, which in turn, conducts
a very active program to provide legal representation to indigent
parties. Our budget this year should approach $50,000.00. We are
assisting approximately 70 clients a year. The organization is called
the Midland Alliance For Justice. '

Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, and for each provide the date of representation, the name of the court, the name
of the judge or judges before whom the case was litigated and the individual name,
addresses, and telephone numbers of co-counsel and of principal counsel for each of the
other parties. In addition, please provide the following:

)

@

3

the citations, if the cases were reported, and the docket number and date if
unreported;

a detailed summary of the substance of each case outlining briefly the factual and
legal issues involved;

the party or parties whom you represented; and
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(4)  describe in detail the nature of your participation in the litigation and the final
disposition of the case.

The law firm I was associated with no longer maintains many of the
files and records that were generated during my practice. Working
from memory and the records I have been able to locate, I would
identify the following five cases as significant matters, in terms of my
development as a lawyer. They also reflect the diverse nature of my
practice over the years.

1.

People v Bentley, 121 Mich App 36; 328 NW2d 389 (1982).

Opposing counsel: Midland County Prosecuting Attorney’s
Office. The Midland County Prosecutor is Norman W.
Donker, Midland County Courthouse, 301 W, Main Street,
Midland, MI 48640. Telephone number is (989) 832-6722.

Court: 42* (Midland) Circuit Court, Honorable Tyrone
Gillespie (deceased); and the Michigan Court of Appeals.

Client: Defendant, Murray James Bentley.

Case Summary: In late 1980 I was appointed by the Circuit
Court to represent Mr. Bentley, who had recently been
returned to Midland by bail bondsmen from a Maui
Correction Center. Mr. Bentley left Michigan with six
criminal cases in various procedural stages of completion. The
most significant case was a perjury case that was about to be
tried when Mr. Bentley left the jurisdiction and that I
eventually tried before Judge Gillespie. The complaining
witness was Circuit Court Judge David DeWitt and the witness
list was made up of some of our finest local trial attorneys. 1
moved for dismissal of all of the cases arguing that the
Midland County Prosecuting Attorney’s Office had violated
Mr. Bentley's rights under the Interstate Agreement on
Detainers. Our motion was denied by the trial court. The
Michigan Court of Appeals ultimately reversed the trial court
concluding that the appropriate sanction to be imposed when
officials of a custedial state do not comply with the agreement,
is dismissal of all charges.

I was responsible for representing Mr. Bentley before the trial
court and the Michigan Court of Appeals. The case introduced
me to the fact that I would be called upon to take principled,
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often unpopular positions, in order to effectively represent my
clients.

Nicolas A. Rapanos v John A. Rapanos, Rapanos Enterprises, et
al; 42™ (Midland) County Circuit Court.

Co-Counsel: Mr. William H. Merrill was chief counsel. He was
a former U.S. attorney and Watergate Prosecutor and
candidate for the Michigan Supreme Court. Mr. Merrill is
incapacitated as a result of a disabling stroke.

Mr. Leo A. Farhat (deceased)

Opposing Counsel: Vr. Leopold P. Borrello; current Circuit
Court Judge, Saginaw County Courthouse, 111 S. Michigan
Avenue, Saginaw, MI 48602 (989) 790-5470.

Court: 42™ Circuit Court, Honorable David Scott DeWitt, now.
associated with Handlon, Eastman and DeWitt, P.C,,
Courthouse Square Building, 240 West Main Street, Midland,
MI 48640 (989) 631-5490 and later by assignment, the
Honorable Peter D. O’Connell, Michigan Court of Appeals,

109 West Michigan Avenue, P.O. Box 30022, Lansing, M1
48909 (517) 373-9847.

Client: Plaintiff, Nicolas A. Rapanos

Case Summary: Mr. Merrill and Mr. Farhat were my
supervising attorneys. They were responsible for in-court
presentations and witness examination. I was responsible for
organization of a vast amount of legal and accounting
information as well as the research and writing. The case
concerned two brothers’ ownership of over 200 parcels of real
estate, as well as, the ownership of five corporations with an
economic value of more than $20,000,000.00. The trial
consumed more than thirty days of time in 1982. Ultimately,
our client prevailed based upon a complex presentation of facts
and financial analysis that explained their underlying
agreement to be equal owners of the property, despite the
manner in which their records had been maintained. The trial
court opinion was sustained on appeal in an unpublished, but
frequently cited opinion.
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Au Investors v Au Magnetics and Robert Graham and In re: Ay
Magnetics Chapter 11 Proceeding,

Opposing Counsel: Mr. James Baskin, The Baskin Law Firm,
300 W. 6" Street, Ste. 1950, Austin, TX 78701. Telephone
number is (512) 381-6301.

Court: Securities action litigated in the United States District
Court, Southern California and later involuntary Chapter 11
proceeding and related adversary proceeding was litigated in
the U.S. Bankruptcy Court in San Diego.

Client: Herbert Dow and eleven investors from numerous
states and countries.

Case Summary: I represented eleven investors in a securities
fraud and racketeering lawsuit commenced in approximately
1991. The Defendant was a gentlemen who had represented
his intentions to organize a private placement investment to
commercialize a chemical process to extract gold from other
mineral interests. Mr. Graham was well known in Southern
California and the case received considerable attention in the
San Diego and Los Angeles press. The securities case resolved

_shortly before trial. Mr. Graham later absconded and has
never been located to today’s date. Our clients’ financial
settlement was secured by real estate in Southern California, a
maritime lien on a 300' ship and a collateral assignment of
certain securities. An involuntary bankruptcy was later
instituted and an adversary proceeding commenced
challenging the secured settlement as a preferential transfer.
Again, the adversary proceedings was resolved shortly before
trial. The initial litigation required that we address a number
of complex state blue sky law issues, federal securities law
issues and international law questions. I had to develop a
computerized system for storing and indexing extensive
documentation. The later adversary proceeding also involved
a series of complex securities and bankruptey law issues.

Irving G. Snyder and Diamond‘S., 1nc. v Fred G, Davis and
Maria T. Davis; Midland County Circuit Court.

Opposing Counsel: Mr. Allan W, Schmid, Schmid Law Office,
PLLC, 255 N. Center Road, Saginaw, MI 48603-5847 (989)
799-4641.
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Mr. Wesley P. Hackett, Jr., 1650 Kendale Boulevard, Ste. 105,
East Lansing, MI 48823-2076 (517) 332-8822.

Court: 42™ (Midland) Circuit Court, Honorable Thomas A.
Beale, 5012 Candace Dr., Midland, MI 48640 (989) 631-0308.

Client: Plaintiff, Irving G. Snyder.

Case Summary: I represented the Plaintiff, a gentieman who
had acquired approximately 60 acres of property from the
Defendants’ predecessor. In an earlier case, the Davis’
challenged the propriety of my client's purchase of the
property from the Defendants’ predecessor. The case was
resolved against the Defendants. The Defendants continued to
maintain an adverse interest to a parcel of property adjacent to
a river that separated the parties’ real estate. I commenced an
action on behalf of my client to quiet title to the property
adjacent to the river. We included a cause of action for the
Defendants’ malicious prosecution of the earlier action. The
case was successfully tried to a jury for a verdict of
approximately $125,000 on the malicious prosecution claim
alone. The Court of Appeals’ decision, sustaining the jury’s-
verdict, while unpublished is also often cited for its
development of the relationship between the statutory
provisions addressing frivolous actions and the common law
cause of action for civil malicious prosecution. I represented
the client before the trial court and the Court of Appeals.

Philip R. Duggan, et al. v Clare County Board of
Commissioners, Waste Management of Michigan, Inc. / Clare v
Waste Management of Michigan, Inc.; 203 Mich App 573; 513
NW2d 192 (1994).

Co-Counsel: Mr. David A. Domzal (in-house counsel at the
time but now in private practice), Williams Acosta, PLLC, 660
Woodward Ave., Ste. 2430, Detroit, MI 48226 (313) 963-3873.

Opposing Counsel: Mr. Larry A. Salstrom, Cohl, Salstrom,
Stoker and Aseltyne, P.C., 2127 University Park Drive, #340,
Okemos, MI 48864-3975 (517) 347-1462.

Court: 55 (Clare) Circuit Court, Honorable Kurt N. Hansen,
Clare County Courthouse, 225 W, Main St., P.O. Box 438,
Harrison, MI 48625 (989) 539-7131 or (989) 426-9237.
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Client: Waste Management of Michigan, Inc.

Case Summary: In June 1990 Clare County sold a parcel of
real estate to Waste Management for a landfill site, subject to
an Operation and Development Agreement. Two similar
lawsuits were later begun by groups of citizens in the Clare
County Circuit Court challenging the Solid Waste
Management Plan and the development and operation of the
landfill by Waste Management. The litigation raised questions
to be addressed by the Michigan Solid Waste Management Act,
the Michigan Environmental Protection Act and the Federal
Resource Conservation and Recovery Act, Subtitle D. Also
Fort Gratiot Sanitary Landfill, Inc. v Department of Natural
Resources, 504 US 353; 112 Sct 2019 (1992) was released
during the course of the Clare County litigation finding that
individual states were restricted from regulating interstate
transportation and disposal of solid waste by the commence
clause of the United States Constitution. I was chief trial
counsel. The cases were challenging because of the necessity to
manage the complex legal issues associated with the litigation
on the one hand, while also maintaining continued efforts to
address the citizens’ concerns in non-litigation forums.

As previously indicated, because of the passage of time and the loss of
records, it is difficult for me to identify further cases. While the focus
of my practice in later years was in commerecial litigation, 1
maintained a general practice working with a broad-range of people
and legal problems. The following are attorneys or Judges who I have
practiced with over the years:

Ms. Charlotte L. Allen
Allen & Leapheart
112 Dartmouth Drive
Midland, MI 48640
(989) 832-8096

Mr. Thomas E. Bock
- 817 Washington Ave., #300
P.O. Box 879
Bay City, M1 48708
(989) 892-6016
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Mr. William A. Brisbois

William Brisbois & Associates, PLLLC
607 S. Michigan Avenue

Saginaw, MI 48602

(989) 799-6000

Honorable Paul J. Clulo
42" Circuit Court

301 W. Main Street
Midland, M1 48640
(989) 832-6830

Ms. Susan M. Cook

L.ambert, Leser, et al.

916 Washington Ave., Ste. 309
P.O. Box 835

Bay City, MI 48708

(989) 893-3518

Mr. Robert L.. Donoghue
Donoghue Law Office
120 McDonald Street
P.O. Box 210

Midland, MI 48640
(989) 631-2660

Ms. Rozanne M. Giunta
L.ambert, Leser, et al.

916 Washington Ave., Ste. 309
P.O. Box 835

Bay City, M1 48708

(989) 893-3518

Myr. Stephen E. Glazek

Barris, Scott, Denn & Driker, PLLC
211 W, Fort St., Floor 15

Detroit, MI 48226

(313) 965-9725

Mr. Geoffrey K. Rettig

Law Offices of Joseph T. Barberi, P.C.
300 S. University Avenue

Mt. Pleasant, M1 48858

(989) 773-3423
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Honorable Kenneth W. Schmidt
18™ Circuit Court

1230 Washington Ave., Ste. 209
Bay City, MI 48708

(989) 895-4270

Criminal History: State whether you have ever been convicted of a crime, within ten
years of your nomination, other than a minor traffic violation, that is reflected in a record
available to the public, and if so, provide the relevant dates of arrest, charge and
disposition and describe the particulars of the offense.

No.

Party to Civil or Administrative Proceedings: State whether you, or any business of

which you are or were an officer, have ever been a party or otherwise involved as a party
in any civil or administrative proceeding, within ten years of your nomination, that is
reflected in a record available to the public. If so, please describe in detail the nature of |
your participation in the litigation and the final disposition of the case. Include all
proceedings in which you were a party in interest. Do not list any proceedings in which
you were a guardian ad litem, stakeholder, or material witness.

Yes, I represented a company, Amigo Sales, in a complicated case against a
partially affiliated corporate Defendant in 1988. The Defendant filed a
counterclaim in the case. The case was mediated and an award entered on
the complaint claim for $95,000.00 and a separate award for $396,000.00 was
entered on the counterclaim pursuant to MCR 2.403(K)(2). My client, with
my advice, accepted the award on the complaint and rejected the award on
the counterclaim. Six months later, a Michigan Court of Appeals’ panel
interpreted the Court Rule to require a single response to the net amount of
the separate awards. Several months after the appellate decision was
released, Defendant moved for judgment against my client on the “net”
award ($301,000.00), contending my client should be “deemed” to have
accepted same. A Saginaw County Circuit Court Judge granted the motion.
My client was unable to secure an appellate bond and later filed suit against
my firm and me (Saginaw County Circuit Court No. 91-46997-

November of 1991 contending that we-should have foreseen the appellate
interpretation and advised them of the risk. The case, which was defended
by our carrier, settled for $25,000.00 in November of 1994.

Pofential Conflict of Interest: Explain how you will resolve any potential conflict of
interest, including the procedure you will follow in determining these areas of concern.
Identify the categories of litigation and financial arrangements that are likely to present
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potential conflicts of interest during your initial service in the position to which you have
been nominated.

1 presently monitor new civil cases for any possibility of conflict of interest as
a state judge. In some cases where I believe that my disqualification is not a
debatable point under controlling law, I will disqualify on my own motion.
My wife and I have narrowed our security investments to reduce the
possibility of conflicts. I also automatically disclose any debatable conflict to
legal counsel as soon as it is identified. Apart from my wife’s employment
and/or our passive savings investment in traded securities, I don’t anticipate
any potential conflict of interests. I do intend to adhere to all statutory and
ethical principals addressing conflicts of interest.

Qutside Commitments During Court Service: Do you have any plans, commitments,
or arrangements {o pursue outside employment, with or without compensation, during
your service with the court? If so, explain.

No.
Sources of Income: List sources and amounts of all income received during the calendar
year preceding the nomination, including all salaries, fees, dividends, interest, gifts, rents,
royalties, patents, honoraria, and other items exceeding $500. If you prefer to do so,
copies of the financial disclosure report, required by the Ethics in Government Act of
1978, may be substituted here.

A financial disclosure report is attached.

Statement of Net Worth: Complete and attach the financial net worth statement in
detail. Add schedules as called for.

A net worth statement is attached.

Selection Process: Is there a selection commission in your jurisdiction to recommend
candidates for nomination to the federal courts?

(1)  Ifso, did it recominend your nomination?
Yes.
(2)  Describe your experience in the judicial selection process, including the
circumstances leading to your nomination and the interviews in which you

participated.

I was interviewed by the Commiittee that was organized by Senator
Levin in 1998, as well as the Committee that was oerganized by



248

President Bush’s administration in 2001. I was interviewed by the
Department of Justice and Federal Bureau of Investigation and
nominated on September 12, 2002.

(3)  Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any specific case, legal issue or question in a manner that
could reasonably be interpreted as asking or seeking a commitment as to how you
would rule on such case, issue, or question? If so, please explain fully.

No.
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all
assets (including bank accounts, real estate, securities, trusts, investments, and other financial
holdings) all liabilities (including debts, mortgages, loans, and other financial obligations) of
yourself, your spouse, and other immediate members of your household,

ASSETS

LIABILITIES

Cash on hand and in banks

$111,076.70

Notes payable to banks-secured

$36,000.00 (GMAC)

U.S. Government securities-add schedule

N/A

Notes payable to banks-unsecured

N/A

Listed securities-add schedule

' Notes payable to relatives

$1,717,163.77 N/A
Unlisted securities—add schedule Notes payable to others
N/A N/A

Accounts and notes receivable:

N/A

Accounts and biils due

N/A

Due from relatives and friends

Unpaid income tax

N/A N/A

Due from others Other unpaid income and interest

N/A N/A

Doubtful Real estate mortgages payable-add schedule
N/A $181,500.00

Real estate owned-add schedule

$719,000.00

Chattel mortgages and other liens payable

Real estate mortgages receivable

N/A

Other debts-itemize:

Autos and other personal property

$90,000.00

Cash value-life insurance

$60,132.09

Other assets itemize:
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Total liabilities
$217,500.00
Net Worth
$2,470.872.56
Total Assets Total liabilities and net worth
$2,688,372.56 $2,688,372.56
CONTINGENT LIABILITIES GENERAL INFORMATION
As end A ker or g F Are any assets pledged? (Add schedule)
N/A Ne
On leases or contracts Are you defendant in any suits or legal
actions?
N/A
Ne
Legal Claims Have you ever taken bankruptcy?
I N/A No

Provision for Federal Income Tax

N/A

Other special debt

N/A
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QUESTIONNAIRE FOR NOMINEES BEFORE THE COMMITTEE ON THE JUDICIARY,
UNITED STATES SENATE

AFFIDAVIT

1, Thomas L. Ludington, being duly sworn, hereby state that T have read and signed the
foregoing Questionnaire for Nominees Before the Committee on the Judiciary and that the

information provided therein is, to the best of my knowledge, current, accurate, and compfete.

SUBSCRIBED AND SWORN TO before me this 7th day of January, 2003.

Notary Public

VL MILLER
Notary Public
Midland, Michigan
My Commission Expires
June 25,2004
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Senator BROWNBACK. Welcome, all. We are delighted to have
your families here. Being a person on the bench, being a judge, is
a high responsibility and it involves the whole family. So I am de-
lighted that all of you could join in this affair.

Ms. Ikuta, we would be happy to receive your statement if you
have a statement—excuse me; I am jumping ahead of things. We
normally swear in our witnesses for the bench, so if you would all
rise and raise your right hands?

I promise to tell the truth, the whole truth and nothing but the
truth, so help me God.

Ms. IkuTA. I do.

Judge Cox. I do.

Judge LUDINGTON. I do.

Senator BROWNBACK. Thank you. You may be seated.

Ms. Ikuta, do you have a statement that you would like to enter
into the record or to state here?

Ms. IKUTA. I don’t have an opening statement other than to
thank the President for nominating me and the Committee for hav-
ing these hearings.

Thank you.

Senator BROWNBACK. We will have a few questions.

Judge Cox, do you have a statement?

Judge CoX. Senator, I would like to thank the Committee very
much for having this hearing today. It is a great honor to be before
you. I would like to thank President Bush for the honor that he has
given to me and my family of nominating me for the Eastern Dis-
trict of Michigan, and I would also like to thank Senator Levin and
Senator Stabenow for taking time from their busy schedules to
come in here before this Committee and introduce me, as well as
Judge Ludington.

Thank you very much.

Senator BROWNBACK. Thank you.

Judge Ludington.

Judge LUDINGTON. Senator, I would echo my colleagues. We are
all very appreciative of the President’s nomination, as well as the
fact of all the cordiality you have extended to us this afternoon.

Senator BROWNBACK. We are delighted to have you here.

Ms. Ikuta, let me start with you on this, and I am sure you have
had this question in a number of the screenings that you have gone
through thus far. There have been a lot of questions in the political
debate about the role of the judiciary in the country and in the gov-
ernment today, and it has been the subject of a lot of political de-
bate and it has been a subject of a lot of personal debate.

Could you outline for me and for this Committee your view of the
role of the judiciary in the government and in this society?

Ms. IKUTA. Thank you very much, Senator, for that question. I
see the role of the judge in our system as interpreting the law, the
precedents of the Supreme Court and the judge’s circuit, and apply-
ing those laws impartially and fairly to the legal issue before the
court.

Senator BROWNBACK. Judge Cox.

Judge CoX. Senator, the role of the judiciary is to follow the law,
not to make the law. As a judge, it is incumbent upon a judge to
follow and respect precedent and it is incumbent upon a judge to
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follow statutory law. The statutes are presumed to be valid. Again,
the role of a judge is not to make the law. The judge follows the
law.

Senator BROWNBACK. Judge Ludington.

Judge LUDINGTON. Again, in many respects I would echo a lot of
the things that my colleagues have added. I think what is impor-
tant, and I would add perhaps uniquely true with trial judges, is
the fact that there has to be a certain reservation in understanding
the role of the judge in terms of constitutional process and under-
standing the limits, the appropriate limits of the types of decisions
that we can make. We can’t solve every problem. It is very impor-
tant that we understand in a principled way what our role in the
system is and be sure that we limit ourselves within that context.

Senator BROWNBACK. Why do you think we have gotten even to
this debate today? I mean, why is this such a big political issue
about the role of the judiciary in this society today? You have been
around courts and judges all your life. You have watched the polit-
ical system, each of you. We didn’t used to debate this point or
even raise it. Why are we where we are today?

Ms. IKUTA. Senator, that is a very thoughtful question and it is
an important issue. I know there is a lot of concern and controversy
about what constitutes judicial activism, and it highlights the im-
portance of judges following the rule of law and applying that law
in a neutral and impartial way.

Senator BROWNBACK. But why did we get so fired up about it?
Are we taking everything to the courts instead of the legislatures
now, or why is it so big as an issue?

Judge Cox, do you have a thought, or Judge Ludington?

Judge Cox. Well, Senator, again, the role of the judge in society,
in our jurisprudence, is to follow law, to respect precedent. It is not
the role of the judge to legislate. Maybe if the judge is legislating,
we have the issue. If the judge is respecting precedent, following
precedent and following the law, we don’t have the issue; we don’t
have the debate.

Senator BROWNBACK. Judge Ludington, you have watched the
system. Why are we debating this now?

Judge LUDINGTON. Well, I think part of it, in my view, is the fact
that we have an increasing number of societal problems that are
being brought to courts. And in many cases, there are instances
where people have been injured, where there is at least some merit
to the concerns that bring them to court. And I can make the per-
sonal observation that there are a lot of circumstances, particularly
with trial courts, where you are trying to apply the law in a way
in which you simply have to draw some limits according to the law
in reaching conclusions.

But the change, I think, reflects an increasing demand being
placed on courts to address ever wider ranges of issues, and so it
becomes particularly important, in my judgment, for the trial court
to have a good understanding of the law and its limits, and it isn’t
always necessarily easy to apply that.

Senator BROWNBACK. Now, you will go from a State court, both
of you, to a Federal court. So you go from a court of general juris-
diction to a court of limited jurisdiction. Is that going to be difficult
for you to show judicial restraint, coming from where you come
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from ?to where you are going to, from State court to the Federal
court?

Judge LUDINGTON. I guess my own observation would be prob-
ably somewhat to the contrary. We work with, in many respects,
a really wide range of human issues, certainly, in a court of general
jurisdiction in the State. So we have been tested in terms of our
ability to fairly, but nevertheless impartially apply the law, and I
think we will look back on it as good training for the Federal
bench, as well.

Senator BROWNBACK. When we had the Alito and the Roberts
hearings, which I thought were outstanding hearings and a couple
of outstanding nominees, one of the things that was really striking
to me is that you look at our system and there are limits on the
Congressional power. The President can veto the bill. The courts
can declare it unconstitutional. There are limits on Presidential
power. Congress can not appropriate the money. The court can say
that what the President is doing is unconstitutional.

Then I asked both Judge Roberts and Judge Alito what is the re-
straint on the court’s power. And they didn’t want to say, well, the
Congress could not appropriate the money, which they would look
at, or that there were constitutional restraints. They said, well, the
restraint on the court is the court itself; it is judicial restraint.

To me, it wasn’t a very satisfying answer, frankly, because every-
body else has constraints within the system, and then to say, well,
the court has to restrain itself—and maybe I look at it saying, well,
that is like asking Congress to restrain itself. You know, there are
a lot of people that say, well, that is pretty tough for a body to do.
Yet, in many respects that is the first-line answer, and if we don’t
have a court that can adequately look at itself as with limited juris-
diction and restrain itself, then you find the other two branches of
Government being pushed by the populace to do what they can to
restrain the court.

Then you get in these big kind of global-proportion shoving
matches of who has what authority to be able to do what. It seems
like to me that is the era we are in now where you have got the
legislative, in particular, pushing back against the judicial. And
there has always been a traditional competition between the legis-
lative and the executive branch, all of which I think is healthy in
a system that tries to have checks and balances and has limited
authority and the people have the broad authority.

But I just say it to you because I think it really is up to the court
to restrain the court, by and large, and if the court does that, these
aren’t issues. If the court doesn’t do that, then they get thrown into
the political process and it becomes a much more difficult field.

Ms. Ikuta, let me ask you about the environmental law area. Ap-
parently, that has been an area of expertise and special interest for
you.

Ms. IKUTA. Yes, sir.

Senator BROWNBACK. What particular area in the environmental
field, or is it just broadly that you have been very active in the en-
vironmental field?

Ms. IKUTA. At present, as the General Counsel and Deputy Sec-
retary in Governor Schwarzenegger’s administration, we have been
active in implementing the Governor’s policy in trying to protect
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natural resources and open space and preserve agricultural land.
That has been an area of great interest for me.

Senator BROWNBACK. What drew you into the field? Is it a per-
sonal interest of yours, environmental law?

Ms. IKUTA. There were a range of factors that drew me into that
field. I was interested in stewardship of the land, air and water,
but also I really enjoyed the interrelation of Federal, State and
local laws. It was a very challenging area and interesting for me.

Senator BROWNBACK. Is that going to be one that will be hard
for you to set aside some of your past work and background in
serving on the Ninth Circuit Court or is it one you feel like you are
going to be able to resolve these cases fairly, because I guess you
are going to receive a fair number of environmental cases and liti-
gation coming up at the circuit court level?

Ms. IKUTA. Thank you, Senator, for giving me the opportunity to
address that question. In fact, throughout my career my function
has been to analyze case law and statutory law and advise clients
very neutrally as to what the law requires. So I think my training
and background actually would stand me in good stead if I am so
fortunate to be confirmed.

Senator BROWNBACK. And you don’t believe you will have any
difficulty adhering to a fair decision and not your own personal
opinions or cases that you have been involved in move you on
those?

Ms. IKUTA. No, I would have no trouble putting aside any knowl-
edge or background that I have on issues and applying the law and
the precedent fairly and impartially.

Senator BROWNBACK. I am delighted to have your expertise com-
ing forward, frankly. I mean, that is good to have that kind of ex-
pertise. It is also one, though, that people always want to make
sure they get a fair hearing in front of the courts and an unbiased
set of minds to review a case. I know you are well aware of all of
that.

I want to thank all of you for coming forward. You have been
through extensive background checks. You have been through ex-
tensive political vetting, I guess, in the process. I apologize if the
process has been too intrusive for you, but this is kind of the one
juncture where the policymakers get the shot that they can at the
bench. So everybody then wants their shot at this and to see that
the person has a good judicial temperament, has a first-class mind,
and will hear things fairly.

Everybody has their different interpretation of what fair, I guess,
is in the system, but at the end of the day we want good judges
that people can respect and look up to and believe that they are
getting a fair case from, and I know each of you will do that.

To your families, I want to thank you for allowing them into pub-
lic service. We know you don’t do it for the money. That is not part
of it, but being a judge is a vaulted position in this society. Particu-
larly at the district level, for most cases you are the final arbiter
on people having major disputes that have changed and impacted
their lives, their companies, their group, whatever the case might
be. You are it. A lot of cases do get appealed, but as you know,
most don’t, and so you are the final arbiter.
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So they have to look to you and say, OK, this person I trust to
be fair. I don’t want him to be on my side and I don’t want him
to be—well, I probably do want him to be on my side, but I know
that is not fair completely. I just want somebody that will be fair
in this system, good temperament, good mind, that I can trust. It
is based on that trust that the system even works.

So I really do commend you for coming forward to do that, for
going through the process, as difficult as it can be. God bless you
for serving. I want to wish you all the best. I don’t anticipate any
problems with this moving forward, but we have had difficulties
moving judges forward the past several things. So things could
stall, but I wouldn’t anticipate any in this.

Thank you all very much for coming. Thank you for your fami-
lies. If you have additional statements to put forward, the record
will remain open the requisite number of days so that you could
put those forward if you would choose to.

Judge Cox. Thank you, Senator.

Ms. IKUTA. Thank you, Senator.

Judge LUDINGTON. Thank you.

Senator BROWNBACK. Thanks for being here.

Next, I want to call up Kenneth Wainstein, nominated to be As-
sistant Attorney General for the National Security Division. The
USA PATRIOT Improvement and Reauthorization Act of 2005 cre-
ated a new National Security Division within the Department of
Justice, to be headed by a Senate-confirmed Assistant Attorney
General for National Security to head the division.

The key functions assigned to the new division and to its assist-
ant attorney general include working with the Director of National
Intelligence, unifying all intelligence operations within the Depart-
ment under one common chain of authority, and handling Foreign
Intelligence Surveillance Act responsibilities on behalf of the Attor-
ney General.

These reforms were aimed at implementing some of the impor-
tant recommendations of the 9/11 Commission and the Commission
of the Intelligence Capabilities of the United States Regarding
Weapons of Mass Destruction, commonly known as the WMD Com-
mission.

Kenneth Wainstein has been nominated to be the first assistant
attorney general for the newly created National security Division
at the Department of Justice. Mr. Wainstein has excellent aca-
demic credentials and a lengthy background of public service, each
of which makes him particularly well qualified for his position. He
is a graduate of the University of Virginia and the law school of
the University of California, Berkeley. Following law school, Mr.
Wainstein clerked for Judge Thomas Penfield Jackson on the Fed-
eral district court in Washington, D.C.

From 1989 to 2001, he served as Assistant U.S. Attorney first in
the Southern District of New York and later in the District of Co-
lumbia. In 2001, he became the Director of the Executive Office for
U.S. Attorneys, which serves as a bridge between the U.S. Attor-
neys’ offices around the country and the Department of Justice.
From 2002 to 2004, he became very familiar with difficult criminal
and terrorism issues through his service at the FBI first as general
counsel, then as chief of staff. Mr. Wainstein currently serves as
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U.S. Attorney for the District of Columbia, a position he has held
since 2005.

He has a long and thorough resume that demonstrates his com-
mitment to his country and the well-being of its citizens, and I am
confident he will render excellent service as the first assistant at-
torney general for the National Security Division.

Mr. Wainstein, we are delighted to have you here. If you have
family members you would like to introduce, you may do so at this
time.

STATEMENT OF KENNETH L. WAINSTEIN, NOMINEE TO BE AS-
SISTANT ATTORNEY GENERAL, NATIONAL SECURITY DIVI-
SION, DEPARTMENT OF JUSTICE

Mr. WAINSTEIN. Thank you very much, Mr. Chairman. Yes, I do.
I would like to introduce my family, if I may. To my left is my wife,
Elizabeth Wainstein.

Senator BROWNBACK. Welcome.

Mr. WAINSTEIN. And two of my three girls—do you want to stand
up? Mackie is this one right here, and this is Ellie. And we have
a third, Cicely, who is 13 months old, and she opted to stay home
and take a nap.

Senator BROWNBACK. Opted to stay home.

Mr. WAINSTEIN. I also am very happy to have my parents here—
my mother, Eleanor Wainstein, and my father, Leonard Wainstein.

Senator BROWNBACK. We are delighted to have you here.

Mr. Wainstein, we would be happy to receive any statement you
would like to give.

Mr. WAINSTEIN. Thank you. I would like to give a very brief
statement, if I may, Mr. Chairman. First, I would like to thank
Senators Allen and Warner for their very kind statements they put
in the record, and I also want to thank Congresswoman Norton for
kindly appearing today and the kind words that she had, and also
for her partnership with the U.S. Attorney’s office in D.C. and law
enforcement in the District.

I would also like to thank my family for their love and support
and for being here with me today. I also want to thank a number
of my colleagues and friends who are here in the hearing room, a
number of whom are colleagues from the U.S. Attorney’s office
whom I have had the honor and pleasure to work with over the last
two years, and prior to that as a line prosecutor. They represent
a group of people who are truly wonderful public servants and who
do great work on behalf of the residents of D.C.

I want to thank the President for the honor of nominating me for
this position and the trust that he and the Attorney General have
placed in me by nominating me for this job. And I can assure this
Committee that if I receive this job, I will give it my full—give it
everything I have and I will do everything I can to pursue the mis-
sion of protecting national security and defending civil liberties and
the freedoms that we hold so dear.

With that, I would be very happy to take any questions.

[The biographical information of Mr. Wainstein follows:]
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1. BIOGRAPHICAL INFORMATION (PUBLIC)
Full name (include any former names used).
Kenneth Leonard Wainstein
Address: List current place of residence and office address(es).
Residence:  Alexandria, Virginia

Office: U.S. Attorney’s Office
District of Columbia
555 4" Street, N.W.
Room 5806
Washington, D.C. 20530

Date and place of birth.

February 14, 1962
Palo Alto, California

Marital Status: (include maiden name of wife, or husband’s name). List spouse’s
occupation, employer’s name and business address(es).

Wife: Virginia Elizabeth Haynie Wainstein
Owner of Brockett’s Row Antiques
277 South Washington Street
Alexandria, Virginia 22314

Education: List each college and law school you have attended, including dates of
attendance, degrees received, and dates degrees were granted.

College: University of Virginia, 1980-1984
Bachelor of Arts, May 1984
Major: Government and International Relations

Law School: University of California, Berkeley
Boalt Hall School of Law, 1985-88
1.D., May 1988

Employment Record: List (by year) all business or professional corporations, companies,
firms, or other enterprises, partnerships, institutions and organizations, nonprofit or
otherwise, including firms, with which you were connected as an officer, director,
partner, proprietor, or employee since graduation from college.
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Summer
1986

Summer
1987

1988-89

1989-92

1992-01
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Cleary, Gottlieb, Steen & Hamilton
1725 N Street, N'W.

Washington, D.C. 20036
Paralegal

Hunton & Williams

2000 Pennsylvania Avenue, N.W.
Washington, D.C. 20036
Summer Associate

Gibson, Dunn & Crutcher
200 Park Avenue

New York, New York 10166
Summer Associate

1050 Connecticut Avenue, N.W.
Washington, D.C. 20036
Summer Associate

Judge Thomas Penfield Jackson
United States District Court
333 Constitution Avenue, N.W.
Washington, D.C. 20001
Judicial Law Clerk

United States Attorney’s Office
Southern District of New York

1 St. Andrew’s Plaza

New York, New York 10007
Assistant United States Attorney

United States Attorney’s Office

District of Columbia

555 4™ Street, N.W.

Washington, D.C. 20001

Assistant United States Attorney

Deputy Chief of the Homicide Section (11/98-7/99)
Deputy Chief of the Superior Court Division (7/99-11/00)
Principal Assistant United States Attorney (11/00-4/01)
Interim United States Attorney (4/01-8/01)

2.



2001-02

2002-04

2004-2005
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Executive Office for United States Attorneys
U.S. Department of Justice

950 Pennsylvania Avenue, N.'W.
Washington, D.C. 20530

Director -

Federal Bureaun of Investigation
935 Pennsylvania Avenue, N.'W.
Washington, D.C. 20535
General Counsel (7/02-3/03)
Chief of Staff (3/03-5/04)

United States Attorney’s Office

District of Columbia

555 4™ Street, N.W.

Washington, D.C. 20530

Interim United States Attorney (5/04-10/05)

United States Attorney (10/05-present)

Member, Attorney General’s Advisory Committee (2004-2005)

Military Service: Have you had any military service: If so, give particulars, including the
dates, branch of service, rank or rate, serial number and type of discharge received.

Norne.

Honors and Awards: List any scholarships, fellowships, honorary degrees, and honorary
society memberships that you believe would be of interest to the Committee.

College:

Law School:

Career:

Phi Beta Kappa
Graduation with High Distinction

Note and Comment Editor, California Law Review
Moot Court Board

Director’s Awards for Superior Performance, 1997 and 2000
Bar Association of the District of Columbia Lawyer of the Year,
2005

Bar Associations: List all bar associations, legal or judicial-related committees or
conferences of which you are or have been a member and give the titles and dates of any
offices which you have held in such groups.

3
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William B. Bryant American Inn of Court
Member 1993-2004

Edward Bemnett Williams Inn of Court
Member 2004-Present

Bar Association of the District of Columbia
Member 2005-Present

Other Memberships: List all organizations to which you belong that are active in lobbying
before public bodies. Please list all other organizations to which you belong.

a. Hollin Hills Swim Club
b. AUSA Association (This is an association of current and former
AUSASs of the District of Columbia’s U.S. Attorney’s Office.)

Court Admission: List all courts in which you have been admitted to practice, with dates
of admission and lapses if any such memberships lapsed. Please explain the reason for
any lapse of membership. Give the same information for administrative bodies which
require special admission to practice.

California State Bar: Admitted in 1988
Current status: Inactive

District of Columbia Bar: Admitted in 1996
Current status: Active

U.S. Court of Appeals, Second Circuit: Admitted in 1991
Current status: Active

Published Writings: List the titles, publishers, and dates of books, articles, reports, or
other published material you have written or edited. Please supply one copy of all
published material not readily available to the Committee. Also, please supply a copy of
all speeches by you on issues involving constitutional law or legal policy. If there were
press reports about the speech, and they are readily available to you, please supply them.

Law Review Article (copy attached):
Judicially Initiated Prosecution: A Means of Preventing Continuing Victimization in the
Event of Prosecutorial Inaction, 76 CALIFORNIA LAW REVIEW 727 (1988).

Article in Law School Alumni Magazine (copy attached):

The US4 PATRIOT Act: Enhances National Security While Respecting Civil Liberties,
BOALT HALL TRANSCRIPT, Spring/Summer 2003.

4
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Panelist Remarks at Federalist Society Convention, November 16, 2002 (transcript
attached): The panel topic was “Whither Federalism? The Impact of Globalization and
the War on Terror.”

Testimony before the Subcommittee on the District of Columbia, Committee on
Government Reform, U.S. House of Representatives, concerning Coordination
of Criminal Justice Activities in the District of Columbia, May 11, 2001.

Statement before the Committee on the Judiciary, Council of the District of Columbia,
on the “Innocent Protection Act of 2001,” July 13, 2001.

Testimony before Subcommittee on Crime, Terrorism, and Homeland Security,
Committee on the Judiciary, U.S. House of Representatives, concemning The
Foreign Intelligence Surveillance Act, Part IT: (USA PATRIOT Act §§ 206 and
215), April 28, 2005.

Statement before the Committee on the Judiciary, Council of the District of Columbia, on
the “Electronic Recording Procedures and Penalties Act of 2005,” May 19, 2005.

Testimony before the Committee on the Judiciary, Council of the District of Columbia,
on the “Omnibus Public Safety Act of 2005,” May 31, 2005.

Statement submitted to the Committee on the Judiciary, Council of the District of
Columbia, on the “Omnibus Public Safety Act of 2005,” July 19, 2005.

NewsHour with Jim Lehrer, USA PATRIOT Act, June 16, 2005.
“Ask The White House™ host, January 4, 2006.

Copies of press releases and press remarks are in binders accompanying this
questionnaire.

Periodically, I speak with groups of lawyers, for the most part either prosecutors or
practitioners in the District of Columbia. Such talks are extemporaneous and generally
involve recent developments at the United States Attorney’s Office, recent legislative
or judicial decisions, or practice issues. A representative sample of such public
-appearances follows:

. National Youth Leadership Forum on Law, October 12, 2004.
. Brown bag lunch sponsored by the Young Lawyer’s Group of the

‘White Collar Section of the American Bar Association,
December 9, 2004,
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. Law Clerks” Speakers Program, U.S. Courthouse, July 20, 2005.

. Law Enforcement and Youth Partnerships for Crime Prevention
Conference, October 7, 2005.

. Criminal Pretrial Practice Course, Georgetown Law School,
March 17, 2006.

T also speak with civic associations and community groups about a variety of crime
prevention topics related to public safety, as well as quality-of-life issues in the District
of Columbia. I attend various community meetings on a monthly basis where these
matters are discussed, and routinely entertain questions from the audience during

and after the meetings. A representative sample of these appearances include:

. Monthly Patrol Service Area meetings.
. Monthly Advisory Neighborhood Commissioners’ meetings.
. Resident and Tenant Associations meetings.

Health: What is the present state of your health? List the date of your last physical
examination.

My health is excellent. My last physical examination was on March 15, 2006.

Public Office: State (chronologically) any public offices you have held, other than judicial
offices, including the terms of service and whether such positions were elected or
appointed. State (chronologically) any unsuccessful candidacies for elective public
office.

April 2001 Appointed Interim United States Attorney for the District
of Columbia by Attorney General John Ashcroft.

May 2004 Appointed Interim United States Attomey for the District of
Columbia by Attorney General John Ashcroft.

October 2005 Following the President’s June 2005 nomination, confirmed by the

United States Senate to be United States Attorney for the District
of Columbia.
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15, Legal Career:

a. Describe chronologically your law practice and experience after graduation from
law school including:

1. whether you served as clerk to a judge, and if so, the name of the
judge, the court, and the dates of the period you were a clerk;

Yes.

1988-89 Judge Thomas Penfield Jackson
United States District Court
333 Constitution Avenue, Nw.
Washington, D.C. 20001
Judicial Law Clerk

2. whether you practiced alone, and if so, the addresses and dates;
I'have not practiced alone.

3. the dates, names and address of law firms or offices, companies or
governmental agencies with which you have been connected, and the
nature of your connection with each;

1989-92 United States Attorney’s Office
Southern District of New York
1 St. Andrew’s Plaza
New York, NY 10007
Assistant United States Attorney

1992-01 United States Atiorney’s Office
District of Columbia
555 4" Street, N.W.
Washington, D.C. 20530
Assistant United States Attorney
Deputy Chief of the Homicide Section (11/98-7/99)
Deputy Chief of the Superior Court Division (7/99-11/00)
Principal Assistant United States Attorney (11/00-4/01)
Interim United States Attorney (4/01-8/01)
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Executive Office for United States Attorneys
U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

Director

Federal Bureau of Investigation
935 Pennsylvania Avenue, N.W.
Washington, D.C. 20535
General Counsel (7/02-3/03)
Chief of Staff (3/03-5/04)

United States Attorney’s Office

District of Columbia

555 4™ Street, N.W.

Washington, D.C. 20530

Interim United States Attorney (5/04-10/05)
United States Attorney (10/05-present)

What has been the general character of your law practice, dividing it into
periods with dates if its character has changed over the years?

I'served as a federal prosecutor from 1989 until 2001, and again from May 2004
until the present. During those periods, I have been actively involved in litigation, either as a
criminal prosecutor handling cases or as a supervisor overseeing a criminal and civil caseload.
From August 2001 to July 2002, I served as Director of the Executive Office for United States
Attorneys at the U.S. Department of Justice. From July 2002 to March 2003, I was General
Counsel at the Federal Bureau of Investigation, and from March 2003 to May 2004, I was Chief
of Staff to Robert S. Mueller, IfI, Director of the Federal Bureau of Investigation. Between
August 2001 and May 2004, I played a supervisory role in litigation matters within my scope of
authority, but I did not directly handle any litigation matters myself.

2.

Describe your typical former clients, and mention the areas, if any, in
which you have specialized.

My only client has been the United States.

Did you appear in court frequently, occasionally, or not at all? If the
frequency of your appearances in court varied, describe each such
variance, giving dates.

Frequenily as a federal prosecutor.

8-
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2. What percentage of these appearances was in:
(a) federal court
40%

(b) state courts of record;
60%

(c) other courts.

0%

3. What percentage of your litigation was:

(a) civil;
0%

(b) criminal.
100%

4, State the number of cases in courts of record you tried to verdict or
judgment (rather than settled), indicating whether you were sole counsel,
chief counsel, or associate counsel.

Approximately 25. I was sole counsel or chief counsel for every trial.

5. ‘What percentage of these trials was:

(a) jury;
100%
(b) non-jury.
0%
16.  Litigation: Describe the ten most significant litigated matters which you personally

handled. Give the citations, if the cases were reported, and the docket number and date if
unreported. Give a capsule summary of the substance of each case. Identify the party or

9.



267

parties whom you represented; describe in detail the nature of your participation in the
litigation and the final disposition of the case. Also state as to each case:

a. the date of representation

b. the name of the court and the name of the judge or judges before whom the
case was litigated; and

c. the individual name, addresses, and telephone numbers of co-counsel and

of principal counsel for each of the other parties.

1. United States v. Edward Williams
No. F-7449-03

On November 21, 2003, defendant Edward Williams went out for a night of
drinking and ended up in a heated argument with two of his friends in an alley behind a
nightclub. When his friends did not back down, Williams pulled out a handgun and fired six
rounds into one friend -- who happened to have his own gun in his waistband -- and three into the
other. He then jumped into his car, sped out of the alley and crashed into a pole two blocks
away. When a police officer drove up on the scene, Williams fired two rounds at the cruiser, one
of which struck the officer in the hand. Williams escaped, but was captured several days later.

A colleague and I took the case to trial in January 2005. We litigated a variety of
pre-trial issues ranging from the defendant’s ability to assert a self-defense to the admissibility of
various contemporaneous statements made by victims and witnesses as the crime unfolded. We
then presented a case that included DNA and ballistics evidence and gripping testimony from the
victims and eyewitnesses. After two weeks of trial, the jury convicted the defendant on all
counts. In April of 2005, Edward Williams was sentenced to 45 years of imprisonment,

(a) the date of representation
January-February 2005

(b)  the name of the court and the name of the judge or judges before whom the
case was litigated

Superior Court of the District of Columbia
Judge Hiram A. Puig-Lugo

(c)  theindividual name, addresses, and telephone numbers of co-counsel and
principal counsel for each of the parties
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Co-Counsel: Gilberto Guerrero
Assistant United States Attorney
555 4™ Street, N.W.
Washington, D.C. 20001
202-616-3225

Defense Counsel: Lexi Negin Christ
Hansen & Christ, P.C.
419 Seventh Street, N.'W.
Suite 201
‘Washington, D.C. 20004
202-255-2193

2. United States v. Cooper
Criminal No. 99-0266 (JHG)

On July 6, 1997, Carl Cooper shot and killed three employees during a botched
robbery of the Starbucks Coffee Shop in Georgetown. The cold-blooded nature of the crime and
the ensuing investigation captured the public’s attention. A joint Metropolitan Police/FBI task
force and I conducted a grand jury investigation that employed a full array of investigative
techniques, to include: the use of pen registers, Title I wiretaps, consensual undercover
recordings, visual electronic surveillance and crime scene forensics; the prosecution and
recruitment of Cooper’s closest associates as cooperating defendants; and the methodical
orchestration of the post-arrest interviews that elicited confessions from Cooper and his
associates.

Cooper was arrested in March 1999, and the grand jury charged him in a 48-count
RICO indictment with running a racketeering enterprise and with committing the Starbucks
murders, six other robberies and the robbery/murder of a security guard. We also filed a Notice
of Intent to Seek the Death Penalty if Cooper were convicted of the Starbucks murders. After
lengthy pretrial litigation in which the court rejected Cooper’s challenges to the death penalty and
his evidentiary motions -- including a motion to suppress the confessions elicited during his 70
hours of post-arrest interviews -- Cooper pled guilty to all charges and was sentenced to life
imprisonment without parole.

(a)  the date of representation
August 1998 - April 2000

(b)  the name of the court and the name of the judge or judges before whom the
case was litigated

11~
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United States District Court for the District of Columbia
Judge Joyce Hens Green

(©) the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the parties.

Defense Counsel: Stephen R. Kiersh, Esq.
717 D Street, NW.
Suite 400
Washington, D.C. 20004
202-347-0200

Francis D. Carter, Esq.

1201 Connecticut Avenue, N'W.
Washington, D.C. 20036-2638
202-778-1800

3. United States v. Renaldo Mathis
No. F-3003-98

On December 4, 1997, Eric Butera was attacked and beaten to death in Southwest
Washington, D.C., while working as a police informant in an undercover operation. At that time,
Butera was attempting to gather information for the Starbucks murder investigation described
above, and his killing touched off a controversy over the police handling of informants, 1
conducted the grand jury investigation and prosecuted the case against Renaldo Mathis to a
murder conviction at trial.

(a) the date of representation
1997 - 1999

(b)  thename of the court and the name of the judge or judges before whom the
case was litigated

Superior Court of the District of Columbia
Judge Nan R. Shuker

(c)  theindividual name, address, and telephone numbers of co-counsel and of
principal counsel for each of the parties
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Defense Counsel: Donald L. Dworsky
P.O. Box 409
Glen Echo, MD 20812-0409
301-229-1904

(4)  United States v. Vincent Hill, et al. (“K Street Crew”)
Criminatl No. 98-329 (TPJ)

In October 1996, while preparing to try a murder case against a gang leader named
Jerome Martin, one of my main witnesses, a 21-year-old mother, was executed as she walked out
of a party in Southwest Washington, D.C. Her death denied us a critical witness, and it caused
the remaining witnesses to rethink their decision to testify for the government. The trial started
four days later, and resulted in an acquittal.

At that point, another Assistant United States Attorney and I undertook a lengthy
grand jury investigation that culminated in the indictment of two narcotics gangs, Jerome
Martin’s K Street Crew and the rival L Street Crew, that had terrorized Southwest Washington,
D.C. throughout the early and mid-1990s. Working with the FBI Safe Streets Task Force, we
conducted an investigation that involved the use of video and electronic surveillance, interviews
with hundreds of grand jury witnesses, the prosecution and recruitment of several dozen
cooperating defendants, and financial investigation into the defendants’ money laundering. We
ultimately charged 24 defendants with RICO and narcotics conspiracy and with committing a
total of 24 murders and numerous shootings, robberies and kidnappings. Istepped aside after the
superseding indictments were issued to focus on supervisory duties and the Starbucks
investigation, and other AUSAs took the cases to trial. Jerome Martin and his confederates were
found guilty of all major charges, including the murder of my witness, and they were sentenced
to life in prison.

(a) the date of representation
1996 - 1998

(b)  the name of the court and the name of the judge or judges before whom the
case was litigated

United States District Court for the District of Columbia
Judge Thomas Penfield Jackson

(©) the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the parties.
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Co-Counsel: James Dinan
Assistant U.S. Attorney
555 4™ Street, N.W.
Washington, D.C. 20530
202-514-6154

Defense Counsel: Joseph Beshouri
419 Seventh Street, NN'W.
Suite 201
Washington, D.C. 20004
202-842-0420

Christopher Davis

514 10" Street, N.W.

9™ Floor

Washington, D.C. 22204
202-234-7300

Joanne Hepworth

601 Pennsylvania Avenue, N.W.
Suite 900

South Building

Washington, D.C. 20001
202-628-0293

(5)  United States v. Ivery Gardner
No. F-1482-95

On February 15, 1995, Ivery Gardner was driving down Georgia Avenue, N.W.,
when he spotted a parked car occupied by three young men who had previously feuded with him
over a drug debt. Gardner pulled over, walked up to the parked car, drew a handgun from his
waist, and executed the three men in cold blood. The defendant fled the scene, but he was
arrested later that night and ultimately indicted for the triple murder. At the three-week trial in
November of 1997, I presented a solid government case based on forensics, eyewitness accounts
and motive evidence relating to the feud. When the defendant testified on direct examination,
however, he contended for the first time that the government’s main witness had actually
committed the triple murder, and he presented a seemingly plausible story to that effect. We
were able to dismantle that defense, thanks to the defendant’s equivocation and inconsistencies
during cross-examination as well as some good police work that assembled a rebuttal case of
testimony and motel records establishing that our main witness was in a motel in Maryland at the
time of the murder. The defendant was convicted and is serving 66 years in prison.
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(a) the date of representation
1995 - 1997

(b)  the name of the court and the name of the judge or judges before whom the
case was litigated

Superior Court of the District of Columbia
Judge Reggie B. Walton (now on the United States District Court for the
District of Columbia)

(c) the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the parties

Defense Counsel: Michelle A. Roberts
Akin, Gump, Strauss, Hauer & Feld, LLP
1333 New Hampshire Avenue, N.-W.
Washington, D.C. 20036
202-887-4000

(6)  United States v. Chau Nguyen
No. F-10107-96

On November 2, 1996, the body of 13-year-old Hang Nguyen (no relation to
defendant) was found in the bathtub of his apartment. He had been beaten, raped and strangled
to death. After some initial fear and reticence, neighbors from his Vietnamese immigrant
community came to my office and provided the assistance and information we needed to obtain
an arrest warrant for a 25-year-old neighbor named Chau Nguyen. Chau Nguyen fled the city
hours before detectives arrived at his apartment to arrest him, but we were able to subpoena his
cellphone records and track his calls as he drove north on Route 95. The INS issued an alert, and
Canadian officials stopped Chau Nguyen as he tried to cross the border near Buffalo, New York,
on November 9, 1996. After a wide-ranging grand jury investigation, Chau Nguyen was indicted
for the rape and murder of Hang Nguyen, as well as the sexual abuse of four other young boys in
the same neighborhood. He pled guilty to first-degree murder and is serving a mandatory
sentence of 30 years in prison.

(a)  the date of representation
1996 - 1998

(b)  thename of the court and the name of the judge or judges before whom the
case was litigated
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Superior Court of the District of Columbia
Judge Harold L. Cushenberry

(c) the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the parties

Defense Counsel: Blaise Supler
New Mexico Public Defender Department
Aztec, New Mexico
(505) 334-1883, ext. 109

(7)  United States v. Harold Cunningham, Percy Barron and Billy Richardson
Criminal No. 95-88

167 F.3d 621 (D.C. Cir. 1999)

In 1993, I was assigned to investigate two homicides -- a double murderin a
liquor store and an execution-style killing in a grocery store -- that had been committed with the
same handgun. At the time, defendants Harold Cunningham and Percy Barron were charged
with the grocery store shooting, and an individual named Michael Wright was charged with the
liquor store murders. The grand jury investigation I conducted with the Safe Streets Task Force
ultimately exonerated Mr. Wright, but it implicated Cunningham, Barron and a third man, Billy
Richardson, in the liquor store murders as well as nine armed robberies and ten shootings. These
crimes had left a total of five victims dead and thirteen wounded. Defendant Cunningham traded
gunfire with the police on two of those occasions, the second of which resulted in his arrest and
left him in a wheelchair with a bullet in his foot.

We charged the three men in a 68-count RICO indictment, and we presented over
a hundred witnesses during the three-month trial in the Summer of 1996. The most dramatic
moment of the trial came near the end of the government’s case. As I was escorting
Cunningham’s girlfriend-turned-witness off the stand and shielding her from Cunningham, he
pulled out a knife he had secreted in his wheelchair and lunged at us, inflicting a gash on the
witness’ chest and a small cut on my finger before he was subdued. The defendants then moved
for a mistrial, arguing that the jurors would be prejudiced against them by their exposure to this
violence. After two days of argument and a careful voir dire of the jury, the judge denied the
defendants’ motions and allowed the trial to proceed. The defendants were convicted and are
serving life terms in prison. The use of the RICO statute against the robbery ring in that case was
considered an expansive application of the law at that time, and its affirmance by the trial court
and the D.C. Circuit Court of Appeals paved the way for using RICO in future such cases,
including the Starbucks prosecution.

(a) the date of representation

1993 - 1996
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(b) the name of the court and the name of the judge or judges before whom the

case was litigated

United States District Court for the District of Columbia

Judge Gladys Kessler

(© the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the parties

Defense Counsel:

(8)  United States v. Starr
No. F-09906-93

Shawn Moore

702 H Street, N.W.
Washington, D.C. 20001
202-638-4798

Jonathan S. Zucker

601 Indiana Avenue, N.W,
Suite 910

Washington, D.C. 20004
202-624-0784

Greg Spencer

Office of the Federal Public Defender
625 Indiana Avenue, N.W.

Suite 550

Washington, D.C. 20004
202-208-7500

The defendant, Keith Starr, decided to rob the decedent, who was a drug dealer in
Southeast Washington, D.C. He and several friends put masks on their faces and broke into the
decedent’s apartment one night as the decedent was sleeping. The defendant confronted the
decedent at gunpoint and demanded his money. When the decedent hesitated, the defendant shot
and killed him. Ihandled the murder trial of the defendant. The main evidence in the case was
the testimony of the decedent’s girlfriend. Seconds before the gunshots, she heard the decedent
call the shooter by the nickname “KeKe,” which was the defendant’s street name. The defendant
was convicted at trial and is serving 30 years in prison.

(a) the date of representation

1994
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the name of the court and the name of the judge or judges before whom the
case was litigated

Superior Court of the District of Columbia
Judge Colleen Kollar-Kotelly (now on the United States District Court for
the District of Columbia)

the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the parties

Defense Counsel: Jonathan L. Stern
Amold & Porter, LLP
555 Twelfth Street, N.W.
Washington, D.C. 20004-1206
202-942-5000

(9)  Everett v. United States
Nos. 91-CF-127, 91-CF-252, 92-C0-905, 92-CO-944

1 briefed and argued the appeal of this murder conviction in which the defendant
raised a variety of points on appeal, including challenges to the joinder of multiple offenses in the
indictment, the admissibility of testimony about the line-up procedure in which witnesses had
identified the defendant, the introduction of evidence of uncharged crimes allegedly committed
by the defendant, and the appropriateness of the trial prosecutor's comments in summation to the
jury. The District of Columbia Court of Appeals upheld the conviction in an unpublished

opinion.

@

®

©

the date of representation
1992 - 1993

the name of the court and the name of the judge or judges before whom the
case was litigated

District of Columbia Court of Appeals
Associate Judges John M. Steadman, Michael W. Farrell

and James A. Belson

the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the parties
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Appellant’s Counsel: Calvin Steinmetz
2141 P Strest, N.W.
Suite 103
‘Washington, D.C. 20037
202-861-0077

United States v. Weber
No. 90 CR 693

The FBI arrested defendant Ted Weber, a highway superintendent in a small town

in the Catskills, after catching him in a kickback scheme with a highway supply company. The
case was built on records from the town and the company, and on the testimony of the company
employees who had previously entered cooperation agreements. Iindicted the case in the
Southern District of New York and handled the two-week trial in which the defendant was
represented by William Kuntsler. The jury convicted Weber on all counts.

17.

(a) the date of representation
1990-91

(b)  the name of the court and the name of the judge or judges before whom the
case was litigated
United States District Court for the Southern District of New York
Judge Vincent L. Broderick

(c) the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the other parties

Defense Counsel: William Kunstler (deceased)

Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that
did not involve litigation. Describe the nature of your participation in this
question, please omit any information protected by the attorney-client privilege
(unless the privilege has been waived).

a. United States Attorney’s Office (USAQ)

I was appointed Interim United States Attorney for the District of Columbia

in May 2004. On June 8, 2005, the President nominated me as United States Attorney, and I was
confirmed by the United States Senate on October 7, 2005. As U.S. Attorney, I have the
privilege of working with approximately 350 Assistant United States Attorneys and 350 support
personnel in the office, the largest U.S. Attorney’s Office in the country. Our staff has the job of
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representing the government in civil and criminal cases in the United States District Court and
the Court of Appeals for the D.C. Circuit and handling almost all adult criminal prosecutions and
appeals in the courts of the District of Columbia.

This office historically has been one of the country’s premier prosecution offices.
Nonetheless, on the theory that things can always be improved, we have made a number of
changes in our operations over the past two years. While every program and component in the
office has seen some change, we have focused our efforts in three priority areas of prosecution:
homicides, white-collar crimes and national security cases.

Homicides:  This office owes our citizens no greater duty than to protect them from
murderers, and we do so through the effective prosecution of homicide cases. 1 made it our first
priority upon entering office to assess how we could improve our homicide prosecutions.
Murder cases were then being handled in the Homicide/Major Crimes Section, a 52-prosecutor
unit that prosecuted both fatal and non-fatal armed assaults and other serious violent crimes. I
concluded that we could enhance our performance in homicide cases by establishing a separate
Homicide Section -~ one devoted exclusively to prosecuting murder cases -- and staffing it with
the Superior Court Division’s most experienced violent crime prosecutors.

We established this new section on October 4, 2004, and we have seen significant
improvements in our homicide prosecution program since then. The Homicide Section
supervisors have developed more consistent standards and expectations in homicide cases. They
have greatly improved the working relationship between our homicide prosecutors and MPD’s
homicide detectives. Finally, with streamlined caseloads of exclusively homicides, our
Homicide Section prosecutors now have the time and capacity to conduct the probing grand jury
investigations and thorough trial preparation that are so critical to successful homicide
prosecutions. As a result, we are producing stronger homicide cases that are more likely to result
in conviction and secure lengthy prison sentences for those who kill our citizens.

White-Collar Crimes: We have steadily built up our fraud and public corruption practice
by taking a number of steps, including: the recruitment and cultivation of strong white-collar
prosecutors; the appointment of an impressive slate of supervisors who bring substantive and
management experience in the field and an aggressive and energetic brand of leadership; the
initiation of internal meetings every other morning in which the white-collar crime supervisors
update the U.S. Attomey on progress in pending cases; and a program of outreach to the
investigating agencies. The result is that we are generating white-collar cases of increasing
significance, and we are investigating and prosecuting them at a faster pace.

A sampling of those cases (all of which have been disclosed publicly in press releases

issued by the Department of Justice and/or the United States Attorney’s Office) includes the
following:

-20-



278

. QOperation Digital Gridlock. On August 25, 2004, the FBI executed search
warrants for one Internet service provider and for the residences of five
individuals around the country who operated “hubs” on peer-to-peer networks by
which copyright-protected materials were distributed and shared. All of the hub
operators were charged and have pleaded guilty to felony charges of conspiracy to
commit copyright infringement, the first federal convictions for copyright
infringement using peer-to-peer networks.

. United States v. Riggs Bank. On January 26, 2005, Riggs Bank pleaded guilty to
violating the Bank Secrecy Act by failing to monitor and report highly
questionable transactions in the accounts of two of its largest customers, former
Chilean dictator Augusto Pinochet and the Government of Equatorial Guinea, and
the bank agreed to pay a $16 million criminal fine, the largest criminal penalty
ever imposed under that statute.

. United States v. Walter Anderson. On February 8, 2005, this office and the Tax
Division announced the indictment of telecommunications entrepreneur and
former billionaire Walter Anderson for using off-shore shell corporations to
conceal his ownership in a number of telecom companies and his receipt of over
$450 million in capital gains. Between 1996 and 1999, his tax evasion resulted in
over $175 million of loss for the federal government and over $43 million of loss
for the D.C. Government. This is the largest personal criminal tax prosecution
ever brought.

. United States v. Douglas Jemal, et al. On September 27, 2005, this office
announced the indictment of Douglas Jemal, president of prominent D.C.-based
Douglas Development Corporation, and two other executives for conspiring to
bribe an official of the D.C. Office of Property Management in return for
favorable treatment in relation to multi-million dollar contracts with and
purchases from Douglas Development. The defendants are also charged with
frand and tax evasion.

. United States v. Mitchell Wade. On February 24, 2006, Mitchell Wade, the
former owner of major defense contractor MZM, Inc., pleaded guilty to charges by
our office that he made millions of dollars in illegal payoffs to former
Congressman Duke Cunningham, supplied illegal benefits to Department of
Defense officials who oversaw contracts with his company and made illegal
campaign contributions to two members of Congress in an effort to obtain
lucrative contracts for his company.

We also have established two significant new practice units in the Fraud and Public
Corruption Section.
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. The CHIP Unit. In October 2004, we became the 18th U.S. Attorney’s Office to
establish a Computer Hacking and Intellectual Property (“CHIP”) Unit. Staffed
with three prosecutors, this unit is building on our work in cases like Operation
Digital Gridlock and on our strong relationship with the cyber investigators at the
FBI and Secret Service to enhance our investigation and prosecution of Internet
piracy, computer hacking and other cyber crimes.

. The Securities Team. We have established a modest-sized, yet very productive,
securities team comprised of three AUSAs, including two who formerly worked at
the SEC, that is steadily expanding our corporate fraud practice. This team is
pursuing perjury/false statement prosecutions involving targets and witnesses who
lie to SEC investigators as well as cases against a variety of securities fraudsters.
Their impressive work on these cases and their collaborative relationship with the
SEC are the foundation of a strong and growing practice.

National Security Cases: As the federal prosecutor for our Nation’s Capital -- which has
statutory jurisdiction for extraterritorial terrorism cases -- the D.C. U.S. Attorney’s Office has a
special responsibility to address the international threats to our country and our city. Over the
past few years, our prosecutors have been steadily increasing the quantity and quality of work in
our national security caseload. In August 2005, we decided to match that progress with a
commensurate allocation of resources and organizational priority to our national security
program. We created a National Security Section with 13 prosecutors who handle national
security matters such as terrorism, terrorism hoaxes, export enforcement and espionage, as well
as all investigations into leaks, mishandling or other disclosure of classified information and any
other sensitive matters that implicate our national security or our interests overseas.

This new section, along with its additional personnel, is building our capacity to
investigate and prosecute the national security matters that are a top priority of the Department,
the Administration and the American people. It has promoted the continued development of our
expertise in the diplomatic, intelligence and other specialized issues that arise in these cases.
Finally, it has demonstrated our commitment to fulfilling our special statutory role as a primary
venue for extraterritorial terrorism and other crimes that impact our country’s security.

Our national security cases (all of which have been disclosed publicly in press releases
issued by the Department of Justice and/or the United States Attorney’s Office) include the
following:

. United States v. Trinidad. Simon Trinidad, a high-ranking leader of the
Colombian terrorist group, FARC, is charged by indictment with murder and the
ongoing hostage taking that began on February 13, 2003, when FARC members
shot down a small aircraft carrying four Americans and a Colombian military
officer in the Colombian jungle, killed the Colombian officer and one American
and took the rest as hostages.
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. United States v. Delaema. Wesam Al Delaema, an Iragi-born Dutch citizen, was
indicted in 2005 on charges relating to his efforts to attack Americans in Irag, the
first U.S. criminal charges connected to terrorist activities in Iraq. Delaema
traveled from the Netherlands to Iraq in October 2003 with a group of co-
conspirators calling themselves the “Fighters of Fallujah.” They declared their
intentions to kill American personnel, and they planted explosive munitions and
detonating cords in a road near Fallujah.

. United States v. Karake, et al. Three defendants are pending trial in this capital
case for the murders of two Americans and several foreign nationals at the Bwindi
Impenetrable National Park in Uganda. The defendants and fellow Rwandan
rebels attacked the tourist camp at Bwindi, hacked and beat a number of tourists
to death, and left notes on some victims” bodies indicating that the crimes were
politically motivated.

. United States v. Kahn. Humayun Kahn is charged with conspiring to export
triggered spark gaps from the United States to Pakistan without a license. A
triggered spark gap can be used to trigger nuclear reactions in explosive devices.
Kahn’s indictment is based largely upon the testimony of Asher Karni, an Israeli
businessman who conspired with Kahn and has pleaded guilty and cooperated in
this ongoing nuclear proliferation investigation.

As the foregoing demonstrates, this office has made significant progress in a number of
areas over the past two years. It is important, however, that we give credit where credit is due.
That progress was possible only because my predecessors and their staffs had laid the
groundwork with their hard work and vision. Moreover, while management played some part in
this effort, the line personnel -- attorney and support staff -- are responsible for the lion’s share of
the work and dedication that produced these results. They are to be commended for their
exceptional and largely unheralded service to this office and the city.

b. Federal Bureay of Investigation

While Chief of Staff with the Federal Bureau of Tnvestigation (FBI), T
advised the Director on the myriad issues that arose each day, and I helped to translate the
Director’s plans and decisions into action. My responsibilities included the following: I attended
the Director’s internal meetings and the daily terrorism threat briefings with the Attorney General
and representatives from Main Justice and the CIA; I chaired daily coordination meetings with
the heads of the Offices of Congressional Affairs and Public Affairs, the Finance Division and
the Office of the General Counsel; I oversaw the operations of the Front Office, which included
the Director’s scheduling and coordination of the Director’s public statements and appearances; I
coordinated operational and policy decisions with counterparts at Main Justice, the United States
Attorneys’ Offices, the NSC, the CIA and other agencies; and I represented the FBI in
discussions with the Department of Justice about legislative, regulatory and policy proposals
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regarding the FBI’s investigative capabilities.

As General Counsel for the FBI, I advised the Director and the executive
staff on legal and policy matters, and I managed the approximately 200 employees in the Office
of the General Counsel. The Office of General Counsel provides a variety of legal services for
the Bureau, to include: advising agents on legal issues that arise in the course of criminal and
intelligence investigations; giving legal support to the foreign counterintelligence program and
the FISA process; representing the FBI in civil litigation; providing legal training to FBI agents;
managing legal issues arising from the investigative use of technology; and giving advice on
administrative law and ethical matters.

c. Executive Office for United States Attormeys (EQUSA)

As Director of the Executive Office for United States Attorneys, I worked
closely with the United States Attorneys’ Offices (USAOs) and coordinated operations, policy
and other matters between the USAOs and Main Justice. The coordination function was
particularly critical in regard to the Department of Justice’s nationwide response to the 9/11
terrorism attacks and the division of responsibility for the major corporate fraud cases. 1also
managed the approximately 300 EOUSA employees and supervised their myriad operations.
EQUSA’s operational responsibilities include running the Office of Legal Education and the
National Advocacy Center in Columbia, South Carolina; managing the formulation and
execution of the approximately 1.3 billion dollar budget for the USAOs; providing legal and
ethics advice to USAO employees; conducting regular performance evaluations of each USAQ;
providing personnel, information technology, communications and management support for the
USAOs; and handling legislative matters relating to the USAOs.
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II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock, options, uncompleted contracts and other future benefits which you
expect to derive from previous business relationships, professional services, firm
memberships, former employers, clients, or customers. Please describe the arrangements
you have made to be compensated in the future for any financial or business interest.

a T participate in the Thrift Savings Plan, and my current balance is approximately
$205,000.

b. Income from gravel, timber and hunting leases from wife’s interest in family farm
in Alabama.

Explain how you will resolve any potential conflict of interest, including the procedure
you will follow in determining these areas of concern. Identify the categories of litigation
and financial arrangements that are likely to present potential conflicts-of-interest during
your initial service in the position to which you have been nominated.

In the event of a potential conflict of interest, I will immediately consult with the
Department of Justice Ethics Office.

Do you have any plans, commitments, or agreements to pursue outside employment, with
or without compensation, during your service in the position to which you have been
nominated? If so, explain.

No.

List sources and amounts of all income received during the calendar year preceding your
nomination and for the current calendar year, including all salaries, fees, dividends,
interest, gifts, rents, royalties, patents, honoraria, and other items exceeding $500 or
more. (If you prefer to do so, copies of the financial disclosure report, required by the
Ethics in Government Act of 1978, may be substituted here.)

Financial Disclosure Report is attached.

Please complete the attached financial net worth statement in detail (add schedules
as called for).

See attached net worth statement.
Have you ever held a position or played a role in a political campaign? If so, please
identify the particulars of the campaign, including the candidate, dates of the campaign,

your title and responsibilities.

No.
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I, GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar Association’s Code of
Professional Responsibility calls for “every lawyer, regardless of professional prominence
or professional workload, to find some time to participate in serving the disadvantaged.”
Describe what you have done to fulfill these responsibilities, listing specific instances and
the amount of time devoted to each.

As a public servant, much of my daily work serves the disadvantaged members of society.
As a federal prosecutor, I have devoted my career to serving the public, and victims of
crime in particular. A large percentage of my time as a line prosecutor has been spent
helping victims and witnesses navigate the criminal justice system and deal with the
aftermath of violent crime. As United States Attorney, I have worked in partnership with
community-based organizations and faith-based institutions to prevent at-risk youth and
young adults from becoming involved in the criminal justice sustem. In addition to
participating personally in these programs, I encourage my staff to participate in these
programs. Ialso have devoted substantial resources from my office to support the goals
and objectives of these programs. A representative sample of these initiatives include the
following:

. District of Columbia Weed and Seed Steering Committee

. U.S. Attorney’s Office Community Prosecution and Outreach Program

. Project Safe Neighborhoods

. No Murders DC

. Stanton Elementary School Parents Empowerment Program

. Project LEAD (Legal Enrichment and Decision Making)

. Latino Gang Intervention Partnership

. Violence Intervention Partnership

. National Night Out

On the weekends, I coach little league soccer and baseball teams. 1 just recently

volunteered to be a mentor for the Stanton Elementary Mentoring Program in Southeast
Washington, D.C.
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Do you currently belong, or have you belonged, to any organization which discriminates
on the basis of race, sex, or religion - through either formal membership requirements or
the practical implementation of membership policies? If so, list, with dates of
memberships. What you have done to try to change these policies.

No.
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U.S. Department of Justice

Washington, D.C. 20530

W 4 eann
Fiiein T Lo

Ms. Marilyn L. Glynn
General Counsel

Office of Government Ethics
1201 New York Avenue, NW
Suite 500

Washington, DC 20005-3919

Dear Ms. Glynn:

In accordance with the provisions of Title I of the Ethics in Government Act of 1978 as amended,
1 am forwarding the financial disclosure report of Kenneth L. Wainstein, who has been
nominated by the President to serve as Assistant Attorney General, National Security Division,
Department of Justice.

We have conducted a thorough review of the enclosed report. The conflict of interest statute,

18 U.S.C. 208, requires that Mr. Wainstein recuse himself from participating personally and
substantially in a particular matter that has a direct and predictable effect on his financial
interests or the financial interests of any other person whose interests are imputed to him, unless
he first obtains a written waiver; pursuant to Section 208(b)(1), or qualifies for a regulatory
exemption, pursuant to Section 208 (b)(2). Mr. Wainstein understands that the interests of the
following persons are imputed to him: his spouse; minor children; any general partner; any
organization in which he serves as an officer, director, trustee, general partner or employee; and
any person or organization with which he is negotiating or has an arrangement concerning
prospective employment. In determining whether a particular matter has a direct and predictable
effect on his financial interests or on those of any other person whose interests are imputed to
him, Mr. Wainstein will consult with Department of Justice ethics officials.

We have advised Mr. Wainstein that because of the standard of conduct on impartiality at

5 CFR 2635.502, he should seek advice before participating in a particular matter involving
specific parties in which a member of his household has a financial interest or in which someone
with whom he has a covered relationship is or represents a party. He will not participate in any
particular matter with specific parties in which someone with whom he has a covered
relationship is or represents a party, unless he is authorized to participate.



286

Ms. Marilyn L. Glynn Page 2

Based on the above agreements and counseling, [ am satisfied that the report presents no conflicts
of interest under applicable laws and regulations and that you can so certify to the Senate
Judiciary Committee.

Sincerely,

Michael Allen
Deputy Assistant Attorney General

for Administration and
Alternate Designated Agency Ethics Official

Enclosure
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